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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

February  2,  201 1 


To:  The  Honorable  Edwin  M.  Lee,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Jeffrey  Godown 


Re:  Office  of  Citizen  Complaints  2010  Annual  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaint’s  (“OCC”)  2010  Annual  Statistical 
Report.  The  OCC  faced  staffing  challenges  in  2010  due  to  budget  reductions  and 
unanticipated  investigator  and  attorney  vacancies.  However,  through  effective  case 
management  and  supervision,  the  OCC  closed  all  of  its  2009  cases  and  increased  the  number 
of  cases  with  sustained  allegations. 

As  in  2009,  at  the  close  of  2010,  the  OCC’s  future  staffing  levels  were  uncertain 
due  to  mandated  budget  cuts  to  meet  the  City’s  projected  $380  million  budget  deficit.  The 
OCC’s  10%  reduction  target  of  $235,000  would  result  in  the  loss  of  an  investigator  and  two 
clerical  positions.  The  additional  $235,000  contingency  target  would  result  in  the  loss  of  an 
additional  investigator  and  an  attorney. 


II.  EXECUTIVE  SUMMARY 

The  OCC  has  served  under  the  leadership  of  Director  Joyce  M.  Hicks  since 
November,  2007.  Director  Flicks  was  charged  with  improving  case  management  and 
personnel  management  for  the  OCC.  The  2009  annual  report  reflected  that  case  management 
and  personnel  management  reforms  for  the  OCC  were  underway  and  that  in  2010  it  would 
continue  to  promptly,  fairly  and  impartially  investigate  civilian  complaints  of  police 
misconduct. 

While  OCC  staff  continued  to  fairly  and  impartially  investigate  complaints,  the 
statistics  set  forth  below  reflect  the  impact  of  inadequate  staffing  on  the  OCC’s  ability  to 
promptly  investigate  complaints.  The  OCC  began  2010  with  seventeen  journey  level 
investigators.  The  OCC  ended  2010  with  fifteen  funded  investigator  positions  due  to  budget 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (415)  241  -771 1 . FAX  (415)  241  -7733  • TTY  (41 5)  241  -7770 
WEBSITE:  http://www.sfgov.org/occ 


Office  of  Citizen  C omplaints  2010  Annual  Report 
February  2,  201 1 
Page  2 of  21 


. ills  'ill  (Mil\  ten  |oumc\  level  investigators  had  caseloads  due  to  unplanned  extended  leaves 
of  absence  and  resignations. 

In  2010  the  OC  t opened  854  cases  and  closed  812  cases.  The  OCC  facilitated  the 
mediation  of  approximately  8%  of  the  cases  it  closed,  or  63  mediations. 


While  the  OCC's  pending  cases,  424  of  them,  were  the  second  highest  number  of 
pending  cases  at  a year's  close  in  five  years,  no  cases  from  previous  years  remained  as  was 
ihc  ^ axe  in  other  years  of  high  OCC'  inventories.  Approximately  half  the  OCC’s  2010  case 
. remained  open  at  the  close  of  20 10.  Unlike  2009,  the  investigators  were  unable  to 
(. . Mitmuc  improvements  to  the  timeliness  of  their  investigations  because  there  were  only  10 
. ators  with  full  caseloads  by  the  end  of  December  2010.  The  journey 
le\  d m\  estigators'  caseloads  increased  from  21  cases  in  2009  to  31  cases  in  2010.  In  spite  of 
the  eel  allenges,  the ( X C \ sustained  rate  increased  by  73%  from  5.14%  in  2009  to  8.89%  in 
I hc  CX  ( s 1 8-year  average  sustained  rate  is  8.6%  and  its  median  sustained  rate  over 
18  years  is  8.8%. 

Ihc  (X  I 's  legal  unit  provided  sustainability  analyses  to  the  investigators  and 
presented  nine  cases  involving  17  officers  to  the  Police  Commission.  The  legal  unit  also 
presented  live  cases  involving  six  officers  at  Chief  s hearings  before  assigned  Deputy  Chiefs, 
i lie  legal  unit  oversaw  outreach  efforts  under  the  OCC’s  Community  Outreach  Strategic  Plan. 
Additional!) . the  legal  unit's  policy  work  included  continued  attention  to  police  policies  on 
"i  lie  ei  involved  shootings,  language  access  and  interaction  with  juveniles  and  the  mentally  ill. 

I he  legal  unit  also  oversaw  the  OCC's  mediation  program. 

I he  (X'(  s information  technology  unit  utilized  database  development  to  help  the 
< >(  ( track  potential  mediation  cases;  programming  to  automate  document  management  and 
• the  ( X'C  to  a near-paperless  investigative  case  review  cycle,  and  Web  development  to  . 
consolidate  calendaring. 

I hiough  its  clerical  unit  the  OCC  responded  to  nearly  600  document  requests  from  the 
; (.cl  Jepartment.  the  ( ity  Attorney's  Office,  the  Public  Defender’s  Office  and  the  courts. 

I he  (osts  of  storage  and  retrieval  of  these  records  was  nearly  $9,000. 


III.  MISSION  OF  fill  OFFICE  OF  CITIZEN  COMPLAINTS 

l Ik  mission  of  the  < X'C  is  to  promptly,  fairly  and  impartially  investigate  complaints 
polic<  officers  and  make  policy  recommendations  concerning  police 

practices 
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IV.  HISTORY  AND  FUNCTIONS  OF  THE  OFFICE 
OF  CITIZEN  COMPLAINTS 

The  OCC  first  became  staffed  and  began  its  operations  in  1983.  It  was  created  by 
charter  amendment  proposed  by  the  Board  of  Supervisors  that  was  adopted  on  November  2, 
1982.  By  subsequent  charter  amendments  the  OCC  is  guaranteed  minimum  staffing  of  one 
investigator  for  every  150  police  officers  and  the  OCC  Director  may  file  charges  with  the 
Police  Commission  after  meeting  and  conferring  with  the  Police  Chief.  (San  Francisco  City 
Charter,  Article  IV,  section  4.127.)  The  OCC  is  a civilian-staffed  local  governmental  agency 
that  reports  to  the  Police  Commission.  The  Police  Commission  is  a volunteer  civilian  body 
of  seven  (7)  members,  four  (4)  members  nominated  by  the  Mayor  and  three  (3)  members 
nominated  by  the  Board  of  Supervisors.  Each  member  must  be  confirmed  by  a majority  of 
the  Board  of  Supervisors.  The  Police  Commission  nominates  the  Director  of  the  OCC  and  the 
Mayor  appoints  the  Director  subject  to  approval  by  the  Board  of  Supervisors.  The  Police 
Commission  has  the  power  to  terminate  the  services  of  the  OCC's  Director.  The  Director  of 
the  OCC  reports  to  the  Police  Commission  at  its  weekly  meetings.  By  Charter,  the  Police 
Commission  holds  the  power  to  manage,  organize  and  reorganize  the  OCC.  In  practice,  these 
powers  are  exercised  by  the  Police  Commission  through  the  OCC  Director.  Civilians  who 
have  never  been  police  officers  in  San  Francisco  staff  the  Office  of  Citizen  Complaints. 

The  OCC  receives,  investigates  and  makes  findings  on  civilian  complaints  of  on-duty 
misconduct  (including  acts  and  omissions)  by  sworn  members  of  the  San  Francisco  Police 
Department.  Where  the  OCC  sustains  one  or  more  allegations  against  one  or  more  officers  in 
a given  case,  the  case  can  either  be  decided  by  the  Chief  of  Police  or  the  Police  Commission. 
The  factors  governing  whether  the  Police  Commission  hears  a case  that  has  been  sustained  by 
the  OCC  include:  severity  of  misconduct  and  of  potential  discipline;  complexity  of  issues 
presented;  degree  of  public  interest  in  the  matter  and  OCC  recommendation  to  the  Chief  of 
Police  as  to  forum  (Chief  or  Commission).  The  Chief  of  Police  either  refers  the  case  to  the 
Commission  or  hears  it  directly.  The  Chief  of  Police  has  disciplinary  power  to  issue  up  to  a 
1 0-day  suspension;  the  Commission  holds  all  greater  disciplinary  power,  including  the  power 
to  hear  appeals  from  the  Chiefs  disciplinary  decisions.  Both  the  Chief  and  the  OCC  Director 
(after  conferring  with  the  Chief)  may  file  charges  of  officer  misconduct  with  the  Commission. 

In  2010,  the  Office  of  Citizen  Complaints’  staff  spoke  a variety  of  languages, 
including  French,  Spanish,  Tagalog,  Russian,  Mandarin,  Cantonese  and  Burmese.  If 
complainants  spoke  a language  other  than  those  languages  spoken  by  OCC  staff,  the  OCC 
staff  provided  an  interpreter  free  of  charge. 

Consistent  with  the  Peace  Officers'  Bill  of  Rights,  officers  accused  by  complaints  filed 
with  the  OCC  receive  notice  of  the  allegations  against  them,  an  opportunity  to  be  heard  by  the 
OCC  and  to  be  represented  during  the  investigative  process,  and  notice  of  the  outcome  of  the 
OCC's  process.  Officers  are  required  by  local  law  to  appear  upon  written  notice  from  the 
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on  , .uui  i!  they  tail  to  appear  without  sufficient  cause,  they  are  subject  to  discipline.  If  a 
t s sustained  against  an  officer  by  theOCC,  the  officer  is  served  with  written 
, ii.u  vs  and  the  officer  is  pro\  ided  a hearing  before  either  the  Chief  or  the  Commission. 

H\  City  Charter,  the  OCC  is  required  to  receive  every  complaint  of  alleged  police 
set  nductoi  impropei  performance  made  by  a member  of  the  public  where  the  complaint 
\nl\es  i me  or  more  sworn  San  Franeisco  Police  Department  members.  The  OCC’s  practice 
; s t.  • limit  Us  investigations  to  those  complaints  involving  on-duty  conduct  or  conduct  under 
the  color  of  authority.  All  complaints  are  investigated  unless  the  allegations  on  their  face 
>how  proper  conduct  or  they  are  outside  OCC’s  jurisdiction.  Cases  outside  the  OCC’s 
jurisdiction  are  forwarded  to  proper  authorities. 

I he  OCC  performs  four  distinct  functions:  (1)  investigates  complaints  and  makes 
findings  mi  those  complaints;  (2)  mediates  complaints;  (3)  analyzes  police  policies  and 
pr.utiees.  and  (4)  performs  community  outreach.  These  functions  were  performed  by  a staff 
that  reached  thirty-five  employees  in  2010.  Pursuant  to  the  Charter,  none’ of  these  employees 
has  e\cr  served  as  employees  of  the  San  Francisco  Police  Department. 


1 he  OCC  consists  of  eight  functional  units:  Executive,  Legal,  Mediation  and 
< Jutreach,  Investigative,  Policy  Analysis,  Information  Services,  Clerical  and  Accounting.  The 
functions  of  each  of  these  units  will  be  more  thoroughly  described  in  latter  sections  of  this 
report. 


V.  ORGANIZATIONAL  DEVELOPMENTS 

OCC  staffing  levels  declined  dramatically  in  2010  due  to  one  retirement,  three 
i i nations,  and  fi\ e extended  leaves  of  absence.  While  17  journey  level  investigator 
; • n ions  remained  in  the  OCC’s  budget,  city-wide  budget  constraints  prevented  the  OCC 
:i"m  tilling  two  journey  level  investigators  vacancies  created  in  the  spring  of2010  from  a 
. i cment  and  a resignation.  In  addition,  with  both  planned  and  unplanned  leaves  of  absence, 
:i  ol  ioumc>  lex  cl  investigators  were  absent  for  an  average  of  five  months  during  2010. 

I \so  investigators  resigned  in  December  and  an  additional  investigator’s  cases  were 
- i >i  to  the  remaining  investigators  as  he  planned  for  a three  month  leave  of  absence  at 
’ "I  I By  the  end  ot  December  2010,  only  10  journey  level  investigators  had 
■ .'i  In >wc\cr,  two  temporary  investigators  began  training  in  December.  In 
■ m,vl  1 M 1 ' ,n  cool dination  with  the  Department  of  Human  Resources,  the  OCC  began  a 
nt  to  permanently  fill  five  journey  level  investigator  vacancies,  rhe  OCC  expects  to 
darch  2011  Finally,  the  remaining  two  journey  level 
• ' ’ ‘led  'cave  were  slated  to  return  in  January  201 1 but  as  previously  stated. 
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another  journey  level  investigator  was  scheduled  to  take  a three  month  leave  of  absence 
beginning  in  January. 

The  OCC  implemented  a strategic  training  plan  for  its  investigators  in  2010.  Pursuant 
to  the  plan,  the  OCC  investigators  attended  eleven  training  sessions.  One  of  the  training 
sessions  was  an  all  day  POST  certified  training  by  the  Behavioral  Analysis  Training  Institute 
on  investigative  interviews. 

Finally,  the  OCC  met  with  San  Francisco  Policy  Officer  Association  representatives 
regarding  interview  protocols  to  ensure  uncontaminated  interviews  of  officers.  These 
protocols  advise  officers  who  are  interviewed  by  OCC  investigators  of  their  responsibilities  to 
cooperate  during  the  interviews  including  advising  their  representatives  that  the 
representatives  may  not  disrupt  the  interviews  by  answering  the  investigators’  questions 
instead  of  the  subject  or  witness  officer  answering  the  questions. 


VI.  EXECUTIVE  UNIT 

Director  Joyce  M.  Hicks  led  the  Executive  Unit  in  2010.  The  Executive  Unit  included 
Executive  Secretary  Pamela  Thompson  and  the  Accounting  Unit.  The  Accounting  Unit  was 
solely  staffed  by  Senior  Account  Clerk  Laura  Tham.  The  Executive  Unit  was  responsible  for 
directing  and  managing  office  operations,  including  personnel  and  budget  tasks.  In  addition, 
the  Director  reviewed  all  investigations  and  the  managers  of  the  other  units  in  the  office 
reported  to  her. 


VII.  INVESTIGATION  UNIT  AND  INVESTIGATION  OF  CASES 

Chief  Investigator  Charles  Gallman  led  the  Investigation  Unit  in  2010.  The  three 
investigative  teams  led  by  Senior  Investigators  Erick  Baltazar,  Dennis  Maxson  and  Edward 
McMahon  began  with  seventeen  journey  level  investigators.  Due  to  budget  reductions,  two 
journey  level  investigator  vacancies  which  occurred  in  April  and  May  2010  were  left  unfilled. 
These  two  unfilled  positions  reduced  the  number  of  journey  level  investigators  by  10%  to  15. 
As  previously  reported,  by  December  2010,  the  OCC  was  operating  with  only  67%  of  its 
journey  level  investigators;  however,  by  the  end  of  December,  two  temporary  investigators 
were  hired. 

In  2010,  the  OCC  opened  854  new  cases  and  closed  812  cases.  The  number  of  new 
cases  represents  a 16%  reduction  in  complaints  filed  in  the  previous  year.  The  number  of 
cases  closed  is  a 21%  reduction  in  cases  closed  in  the  previous  year.  The  reduction  in  case 
closures  graphically  represents  the  impact  of  a 33%  reduction  of  journey  level  investigators. 
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Despite  staffing  issues  faced  by  the  OCC,  the  investigative  staff  continued  to 
den  . nstralc  u>  commitment  to  the  OCC’s  mission  of  investigating  civilian  complaints  of 
eglect  of  dut>  promptly,  fairly  and  impartially.  In  2009,  with  17 
, urne\  investigators,  the  OCC  investigators’  caseloads  were  reduced  to  21  cases  per 
investigator.  In  2010  the  investigators’  caseload  increased  to  31  cases  per  investigator.  In  its 
2mr  audit  of  the  OCC.  the  Controller’s  Office  reported  that,  after  studying  comparable 
, .iseKuds  at  other  agencies,  OCC  investigators  had  a far  higher  caseload  than  investigators  in 
, . mparable  agencies  1 he  ( ontroller  found  that  the  average  caseload  in  comparable  agencies 
was  1 <'  cases  per  inv  estigator  while  the  OCC’s  investigators  had  an  average  caseload  of  34 
«.  a sev  linfortunatelv . the  picture  in  2010  for  the  investigators’  caseloads  was  more  like  the 
picture  in  2007  than  in  2008  and  2009  when  staffing  levels  had  increased. 

By  the  close  of  2010,  no  cases  remained  from  2009  but  424,  or  nearly  half  of  the  854 
c omplaints  filed  in  2010  were  pending.  Insufficient  staffing  continued  to  have  a negative 
impact  on  the  time  it  took  to  investigate  a case  to  completion  but  surprisingly  did  not  have  a 
negative  impact  on  the  rate  of  sustained  misconduct  findings. 

rhe  rate  of  sustained  cases  began  to  increase  in  2009.  The  sustained  rate  for  2009  was 
5 14"  ..  which  was  up  from  3.83%  in  2008  and  comparable  to  the  sustained  5.24%  sustained 
late  m 2007.  The  sustained  rate  increased  dramatically  in  2010  to  8.9%.  Over  a seventeen 
sear  period  between  1993  and  2010,  the  median  sustained  rate  was  8.8%  and  the  average 
sustain  rate  was  8.6%. 

In  studying  sustained  rates  over  the  past  five  years,  the  2006  sustained  rate  was  7.24% 

■ 'i  85'  ft  the  mean  sustained  rate  . The  sustained  rate  continued  to  decline  in  2007,  dropping 
>"  5 or  63%  of  mean  In  2008,  the  sustained  rate  once  again  declined,  reaching  3.84%, 

• 45  of  mean.  In  2009  the  sustained  rate  increased  to  5.14%  or  60%  of  mean.  Then,  in 
.’"in  the  sustained  rate  increased  by  73%  to  8.9%  or  104%  of  mean.  (See  Appendix  “A”, 
page  7 and  8) 


VIII.  COMPLAINANTS 

I he  demographic  characteristics  ot  complainants  can  be  found  in  tables  and  charts  in 
; • mil \ \ paces  1 3 through  20.  In  2010,  Caucasians  at  31%  and  African  Americans  at 
i ip  the  largest  percentage  of  complainants.  The  majority  of  complainants  were 
< ensus  data,  African  Americans  were  only  7%ofSan 
! ' ' population,  yet  they  were  26%  of  OCC’s  2010  complainants.  The  majority  of 


' '‘ling  the  number  ot  cases  with  one  or  more  sustained  allegations  by  the 

> w lose*!  t he  mean  sustained  rate  between  1993  and  2010  is  8.6%. 
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complainants  fell  between  the  ages  of  20  and  50.  Ninety-six  percent  of  the  case  intakes  were 
in  English.  The  next  most  frequent  language  was  Spanish  (3%  of  the  cases).  One  percent  of 
the  case  intakes  were  in  Russian.  Less  than  1%  of  the  cases  involved  intakes  in  American 
Sign  Language,  Cantonese  and  French.  (See  Appendix  “A”  page  21.) 


IX.  ALLEGATION  TYPES 

The  854  complaints  received  by  the  OCC  in  2010  consisted  of  allegations  ranging 
from  discourtesy  to  unnecessary  force.  (See  Appendix  “A”,  page  23)  The  largest  percentage 
of  allegations  (35%)  was  for  unwarranted  action.  The  second  highest  percentage  of 
allegations  (27%)  was  for  conduct  reflecting  discredit  followed  by  neglect  of  duty  (23%)  and 
unnecessary  force  (10%).  Between  2009  and  2010  the  percentage  distribution  of  allegation 
types  remained  largely  unchanged. 


X.  FINDINGS  AND  ALLEGATIONS  IN  CLOSED  CASES 

The  evidentiary  standard  for  making  findings  in  OCC  cases  is  the  “preponderance  of 
the  evidence”.  “Preponderance  of  the  evidence”  means  that  in  balancing  the  probabilities  that 
the  incident  occurred  as  the  complainant  said  it  did,  it  is  more  likely  than  not  (greater  than 
50%)  that  the  complainant’s  allegation  is  true.  Often  an  event  is  only  witnessed  by  the 
complainant  and  the  officer,  making  it  difficult  to  either  prove  or  disprove  the  allegation.  By 
far  the  most  frequent  finding  in  all  allegations  was  not  sustained.  In  2010,  the  finding  for 
57%  of  allegations  in  OCC  complaints  was  not  sustained.  Officers  were  found  to  have 
engaged  in  proper  conduct  in  28%  of  the  allegations.  Allegations  were  sustained  5%  of  the 
time.  The  most  frequently  sustained  allegation  was  neglect  of  duty  (67%  of  sustained 
allegations).  Conduct  reflecting  discredit  followed  at  14%.  Unwarranted  action  was  found  in 
12%  of  the  sustained  allegations  and  discourtesy  was  found  in  5%  of  the  allegations. 
Unnecessary  force  was  found  in  2%  of  the  sustained  allegations.  (See  Appendix  “A”  page 
42.)  Summaries  of  sustained  cases  are  found  in  Appendix  “A”  pages  25-41 . 


XI.  DISPOSITION  OF  COMPLAINTS 
STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  first  quarter  of  2010,  staff  had  completed  intake2  on  all  2009  cases, 
and  by  the  end  of  2010,  closed  100%  of  these  so  that  no  2009  cases  were  pending.  In  2010, 


2 Complaint  intake  occurs  during  the  first  fifteen  working  days  of  complaint  filing  with  the  OCC.  Complaint 
intake  includes  completion  of  the  complaint  form,  obtaining  police  documents  through  computer  research  and 
routine  and  non-routine  document  requests,  interview  of  the  complainant  and  available  witnesses,  photo  spreads 
to  identify  officers,  obtaining  signed  medical  releases,  obtaining  signed  juvenile  consent  forms,  photographing 
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fOC<  ed  w ithin  270  day  s compared  to  86%  in  2009.  Of  particular 

note,  however.  9S'\.  of  cases  closed  in  2010  were  closed  within  a year  of  filing  which  is 
similar  to  97%  in  2009.  (See  Appendix  “A”,  page  53.) 


XII.  CASELOAD  MANAGEMENT 

Due  to  investigator  vacancies,  the  31  cases  per  investigator  caseload  in  2010  was  48% 
higher  than  in  2009.  Ihe  average  caseload  in  2009  was  2 1 cases  per  investigator.  In  2010, 
the  highest  caseload  was  37  cases  and  the  lowest  was  27  cases.  This  compares  unfavorably  to 
2009  when  the  highest  caseload  was  26  cases  and  the  lowest  was  19.  (See  Appendix  “A” 
paces  133  and  134.)To  help  manage  the  increased  caseloads  of  the  journey  level  investigators, 
the  Senior  Investigators  continued  monthly  case  reviews,  monitoring  caseloads  and  assuming 
investigative  responsibility  in  selected  cases. 


XIII.  LEGAL  UNIT 

In  2010.  as  in  2009,  the  OCC’s  legal  unit  consisted  of  four  attorney  positions:  one 
superv  ising  trial  attorney,  one  full-time  trial  attorney,  one  part-time  attorney  policy  analyst, 
and  one  full-time  attorney  mediation/outreach  coordinator.  However,  due  to  a shift  in  the 
workload  demands,  during  the  fourth  quarter,  the  part-time  policy  analyst  position  was 
chain  ed  to  full-time,  and  the  full-time  attorney  mediation  coordinator  was  changed  to  part- 
time. 


In  addition  to  prosecuting  cases  before  the  Police  Commission  and  Deputy  Chiefs  at 
( h let's  hearings,  the  trial  attorneys  perform  sustainability  analyses  on  complaints  filed  with 
the  < K ( I he  policy  analyst  also  performs  sustainability  analyses.  Her  policy  work  is 
described  in  section  XIV  of  this  report.  The  attorney  performing  mediation  and  outreach 
wci  k .dsi i res  tews  hearing  requests.  The  mediation  and  outreach  work  is  described  in  sections 
XV  and  XVI  of  this  report. 

< )nc  o!  the  primary  duties  of  the  legal  unit  is  to  present  misconduct  cases  to  the  Police 
« hici  a hen  llieers  object  to  proposed  discipline  of  ten  days  suspension  or  less  and  to  the 
I’"  K e t i>mmissjon  when  the  proposed  discipline  exceeds  ten  days  suspension.  Under  the 
' tv  ( h.irici  matters  involving  suspensions  beyond  10-days  up  through  termination  due  to 
M i v unduct  are  under  the  exclusive  authority  of  the  Police  Commission. 


iMi k ms.  beginning  ease  work  summary,  citing  relevant  rules  and  developing  an 
for  rc\  icw  by  the  investigator's  supervisor. 
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During  2010,  the  OCC  continued  to  focus  on  reviewing,  prioritizing  and  adjudicating 
cases  pending  at  Police  Commission  levels,  and  on  ensuring  that  newly  filed  cases  moved  at  a 
timely  pace.  In  furtherance  of  this  effort,  the  OCC  was  able  to  present  to  the  Police 
Commission  all  backlogged  cases,  consisting  of  four  cases  involving  seven  officers  from  the 
period  2003  through  2007,  and  to  reach  resolution  on  all  of  them.  Two  of  these  cases  involved 
appeals  by  two  officers  from  discipline  imposed  at  the  Chiefs  Hearing  level.  In  one  of  the 
cases,  the  charge  was  determined  not  sustained,  and  in  the  other,  the  charge  was  sustained  and 
the  officer  received  a Written  Reprimand.  Another  case,  which  involved  four  officers  and  an 
incident  that  took  place  in  2004,  was  presented  in  a 3-day  hearing.  Charges  were  dismissed 
against  three  of  the  officers  and  in  the  case  of  the  fourth  officer,  the  charge  was  not  sustained. 
In  the  remaining  backlogged  case,  the  officer  agreed  to  receive  discipline  in  lieu  of  a hearing, 
of  three  days  of  suspension,  and  retraining  on  the  issue  of  approaching  vehicles. 

In  2010,  the  OCC  also  presented  to  the  Police  Commission  five  current  cases  (2008 
onward)  pending  against  10  officers.  In  one  of  the  cases,  the  two  officers  charged  with 
misconduct  made  pretrial  motions  challenging  issues  of  law.  The  issues  were  briefed  and  are 
currently  pending  a determination  by  the  Police  Commission,  before  the  hearing  can  take 
place.  Another  case  involving  one  officer  was  fully  presented  at  a hearing  that  lasted  two 
days,  and  is  awaiting  deliberation  by  the  Police  Commission.  In  two  other  cases,  charges 
against  five  officers  were  dismissed  by  the  Police  Commission  as  a result  of  pre-trial 
challenges  related  to  timely  service  of  charges.  In  the  remaining  case  involving  two  officers, 
pretrial  motions  and  the  presentation  of  evidence  has  begun  and  already  taken  three  days.  It  is 
anticipated  that  the  hearing  will  conclude  within  the  first  quarter  of  201 1 . 

In  addition  to  the  nine  cases  involving  1 7 officers  presented  to  the  Police 
Commission,  in  2010,  the  Legal  Team  presented  five  cases  involving  six  officers  at  Chiefs 
hearings  before  assigned  Deputy  Chiefs. 

XIV.  POLICY  ANALYSIS 

Policy  analysis  is  an  essential  aspect  of  the  OCC’s  mission.  While  individual 
discipline  is  an  essential  component  of  law  enforcement  management,  changes  to  police 
policies  and  practices  directly  impact  the  entire  police  force  and  the  public.  By  comparison, 
OCC  sustained  findings  in  2010  directly  impacted  98  officers,  or  4%  percent  of  a staff  of 
2235  sworn  members. 

The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police-community 
relations  while  ensuring  effective  police  services.  The  OCC’s  policy  work  is  led  by  attorney 
and  policy  analyst,  Samara  Marion.  In  2010,  the  OCC  advanced  its  policy  projects  on  a range 
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, ’ . : a entouement  practices,  including  juvenile-police  interactions,  police  response  to  mental 
health  crisis  calls,  language  access  services  and  restrictions  on  shootings  at  cars. 

I hmughout  2010.  the  OCC  tenaciously  worked  to  implement  the  revisions  to 

I Vpartment  General  Order  7.01 . Adopted  by  the  Police  Commission  in  May  2008,  the  OCC- 
; m. ned  rc\  isions  to  Department  General  Order  7.01  establish  new  juvenile-police  protocols 
■.  r Miranda  warnings,  interrogations,  parental  notification,  and  the  transporting,  search,  and 
release  of  juveniles. 

In  collaboration  with  juvenile  justice  advocacy  groups,  city  agencies,  commissions 
and  the  Police  Department,  the  OCC  co-authored  a “Know  Your  Rights”  brochure  for  youth. 

\\  ailahlc  in  six  languages,  the  brochure  explains  to  youth  and  their  families,  their  rights  and 
responsibilities  under  the  new  juvenile-policing  protocols.  Whenever  an  SFPD  officer 
temporarily  detains  or  arrests  a juvenile,  the  officer  is  required  to  provide  this  brochure  to  the 
juvenile.  Through  the  OCC’s  collaborative  efforts  with  juvenile  justice  advocates,  city 
agencies,  commissions  and  the  Police  Department,  the  “Know  Your  Rights”  brochure  has 
been  distributed  to  over  two-dozen  endorsing  agencies,  the  San  Francisco  Police  Departments, 
and  all  San  Francisco  l nified  School  District's  middle  and  high  school  campuses. 

In  September  2010,  the  OCC,  in  conjunction  with  several  community  organizations 
and  the  San  Francisco  Police  Department,  held  a joint  press  conference.  The  press  conference 
announced  the  release  of  the  Know  Your  Rights  brochure  and  the  Police  Department’s 
agreement  to  bring  juvenile  detainees  to  the  police  investigation  room  at  Huckleberry 
i ommunitN  Assessment  and  Referral  Center  instead  of  its  past  practice  of  bringing  juveniles 
to  district  stations  where  adult  suspects  are  held.  Moderated  by  Police  Commissioner  Angela 
( ban.  the  press  conference  panelists  included  OCC  Director  Joyce  M.  Hicks,  George  Gascon 

I I oi  mer  SI  PD  Chief  of  Police),  David  Lazar  (SFPD  Investigations  Bureau  Commander), 

1 )cnisc  ( oleman  ( Director  of  Juvenile  Justice  Programs  at  Huckleberry  Youth  Programs), 

Kon  Siueklc  (Sunset  Youth  Services  staff  member  and  Juvenile  Justice  Providers  Association 
IV  dent  i.  Paul  I lenderson  (San  Francisco  Assistant  District  Attorney),  and  Tiara  Hewitt  (San 
Francisco  Youth  Commissioner). 

I he  ( )(  ( also  co-authored  an  officer’s  quick  reference  guide  to  Department  General 
' 1 "|  I his  SFPD-issued,  laminated  reference  guide  fits  in  patrol  officers’  tag  books  and 

> th  summarizes  DGO  7.01  newest  revisions.  Additionally,  the  OCC  co-authored  roll 
,I‘im  1 h”  SI  PD  officers  on  the  new  juvenile-policing  protocols.  During  a series  of 

V i 1 i > trainings  in  November  and  December  2010,  the  OCC  introduced  the  new 
; ■ > nig  piutocols  and  the  roll  call  scenarios  to  sergeants,  school  resource  officers, 
and  probation  officer. 

Dunn  September  2010,  the  OC(  made  recommendations  to  enhance  the  SFPD’s 
; 1 1 mental  health  crisis  calls.  Building  on  its  earlier  mental  health  response 
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recommendations,* * 3  in  a detailed  report,  the  OCC  recommended  that  SFPD  revised  its 
approach  to  mentally  ill  individuals  in  crisis  to  provide  the  same  degree  of  specialized  law 
enforcement  expertise  and  critical  response  resources  that  are  accorded  other  high  risk 
policing  encounters.  Advocating  for  SFPD’s  adoption  of  the  Memphis  Crisis  Intervention 
Team  approach4,  the  OCC  recommended  that  SFPD: 

• Develop  a specialized  police  unit  of  CIT  officers,  who  are  trained  and  deployed  as  first 
responders  to  incidents  involving  mentally  ill  persons  in  crisis.  (This  group  of 
specially  trained  CIT  officers  continues  their  duties  as  regular  patrol  officers  in  a 
district  until  they  are  dispatched  as  first  responders  to  a mental  health  crisis  call. 
Officers  apply  to  be  CIT  officers  and  are  selected  based  upon  their  background, 
supervisor  recommendation,  and  skills  to  ensure  that  similar  to  other  specialized  units 
such  as  SWAT  (Special  Weapons  and  Tactic)  or  Hostage  and  Negotiation  Team — 
officers  have  the  requisite  abilities  for  mental  crisis  intervention  work.) 


• Appoint  a member  of  SFPD  Command  Staff  to  work  with  the  OCC,  stakeholders  and 
subject  matter  experts  to  develop  the  Police  Department’s  policies  and  procedures  for 
police  interactions  with  mentally  ill  persons  in  crisis,  including  the  Department’s 
philosophy  statement,  specialized  police  mental  health  response  unit,  data  collection, 
training  curriculum,  and  revisions  to  Department  General  Orders. 

• Expand  the  Department’s  current  Police  Crisis  Intervention  Training  (CIT)  to  include 
tactical  strategies  for  encounters  with  mentally  ill  persons  who  may  have  a bladed 
weapon.5 

• Design  roll  call,  advanced  officer  and  field  training  that  assist  officers  in  formulating 
sound  tactical  plans  when  encountering  mentally  ill  individuals,  especially  involving 
individuals  who  may  have  a bladed  weapon. 


3 See  OCC’s  recommendations  in  SFPD’s  2010  Officer  Involved  Shooting  Study,  http://sf- 
police.org/Modules/ShowDocument.aspx?documentid=24139. 

The  Crisis  Intervention  Team  (CIT)  is  an  innovative  first-responder  model  of  police-based  crisis  intervention 
with  community,  health  care,  and  advocacy  partnerships.  Developed  by  the  Memphis  Police  Department  in 
1 988,  the  Memphis  Model  is  recognized  as  a best  practice  by  the  U.S.  Department  of  Justice  and  the  U.S. 
Department  of  Health  and  Human  Services.  Central  to  the  Memphis  model  is  an  understanding  that  individuals 
with  mental  illness  are  a unique  population  that  deserve  and  require  special  care.  For  the  history,  studies,  and 
resources  concerning  Memphis  Police  Department’s  Crisis  Intervention  Team  model,  see  Memphis  University’s 
CIT  Center,  http://cit.Memphis.edu;  also  see  http://www.memphispolice.org/crisis%20intervention.htm 

3 During  Memphis’  40-hour  training,  CIT  officers  receive  1 1 hours  of  scenario-based,  crisis  de-escalation 

training  on  basic  & advanced  verbal  skills,  stages/cycle  of  a crisis  escalation,  basic  and  complex  crisis 
intervention  strategies. 
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• Improve  field  supervision  so  that  sergeants  effectively  assume  a supervisory  role, 
dc\  isc  w hi*ne\  cr  feasible  sound  tactical  and  strategic  plans  before  action  is  taken, 
and  direct  the  actions  of  involved  officers. 

• Re\  isc  Department  General  Orders  8.02  (Hostage  and  Barricaded  Suspect  Incidents), 
sul  i c riiic.il  Incidents)  and  6. 14  (Psychological  Evaluation  of  Adults)  to  include  the 
Department's  philosophy  and  procedures  for  handling  encounters  with  mentally  ill 
persons  in  crisis,  including  mentally  ill  barricaded  individuals. 

• Design  a data  collection  system  to  review  and  evaluate  mental  health  crisis  calls  and 
SFPD’s  responses  to  such  incidents. 

In  November,  Chief  George  Gascon  agreed  to  send  a team  that  included  OCC’s  policy 
. . >1.  i«>  Memphis,  Tennessee  in  early  January  201 1 to  leam  more  about  the  CIT  model. 

I he  OCC’s  efforts  to  advance  its  2009  language  access  recommendations  have  been 
mpcded  b\  a series  of  personnel  changes  within  the  Police  Department.  Nonetheless,  the 
< )(  ( developed  roll-call  training  on  using  bilingual  officers  or  qualified  civilian  interpreters 
during  domestic  violence  calls.  Among  OCC’s  top  priorities  is  to  work  with  the  Police 
! K p.irtment  and  the  Department  of  Emergency  Management  to  enhance  its  dispatch  system  to 
. iMc  dispatchers  to  identify  immediately  the  specialized  skills  of  each  officer  (e.g.  language 
ability  .(II  -trained,  member  of  the  I lostage  & Negotiation  Team),  the  officer’s  availability, 
and  location. 

I mails . in  2010  the  OCC  worked  with  the  Police  Department  to  restrict  its  shooting  at 
> elm  1m  polio  Hie  OCC  recommended  mandatory  restrictions  similar  to  those  adopted  by 
polu c departments  in  major  cities  such  as  New  York,  Los  Angeles,  Chicago  and  Boston. 

( • insistent  w nh  best  practices,  the  OCC  recommended  that  the  new  policy  explain  the 
inlicicnt  dancers  and  ineffectiveness  of  shooting  at  a moving  vehicle.  On  June  3,  2010, 
i 1 p iiimcnt  Bulletin  10-1 56  informed  officers  of  the  Police  Department’s  prohibition  on 
• 'tme  at  moving  vehicles  except  under  extreme  circumstances.  By  working  with  the 
■ 1 i ‘Mint  m to  restrict  this  high  risk  use  of  deadly  force,  the  OCC  continued  its  vital  role  in 
enh.iiK  mg  police-community  relations  while  ensuring  effective  police  services. 


XV.  MEDIATIONS 

' 1 ' 1 >(  ( 11 A diation  program  provides  officers  and  civilians  a unique  opportunity  for 

of  complaints  I hroughout  2010,  theOCC’s mediation 
d 1 ! 1 1 despite  an  initial  setback  by  an  unexpected  two-month  leave  of  the 
‘ M ' M,  d,.,t„  n ( oordinator.  At  the  close  of  2010,  the  OCC  had  mediated  63  cases, 
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representing  8%  of  the  OCC’s  total  caseload  for  the  year.  Although  mediating  13  fewer  cases 
than  last  year’s  record  high  of  76,  as  soon  as  the  OCC’s  Mediation  Coordinator  returned  in 
late  February,  the  agency  resumed  its  2009  average  of  mediating  6 cases  per  month. 

Moreover,  mediations  conducted  in  2010  represent  the  third  highest  number  of  mediations 
conducted  annually  in  the  OCC’s  history. 

The  mediation  program  creates  a forum  for  officers  and  civilians  to  have  a frank 
discussion  about  the  complaint.  In  addition  to  the  non-confrontational  opportunity  for  dispute 
resolution,  the  mediation  program  provides  the  following  unique  benefits  that  are  unavailable 
under  the  investigative  process: 

Time  savings 

Mediation  allows  cases  to  be  processed  expeditiously.  In  2010,  mediated  cases 
were  open  a median  of  84  days  and  an  average  of  99  days,  whereas 
investigated  cases  were  open  a median  of  160  days  and  an  average  of  166  days. 

Cost  savings 

Cases  are  mediated  by  a current  roster  of  over  1 00  volunteer  mediators  who  conduct 
mediations  without  charge.  Additionally,  mediated  cases  relieve  the  investigators  from 
additional  casework.  The  63  cases  mediated  in  2010  equal  a full-time  investigator’s  annual 
caseload. 

Greater  Satisfaction  for  Complainants  and  Officers 

In  the  voluntary  and  anonymous  exit  survey  that  is  set  forth  below,  85%  of  the 
participants  were  very  satisfied  or  satisfied  with  the  mediation  program  and 
79%  of  the  participants  felt  that  the  complaint  was  either  fully  or  partially 
resolved. 

The  following  responses  were  received  in  the  OCC  mediation  exit  survey  during  2010: 


Rating  of  participant’s  experience  with  the  mediation  process: 

42%  - veiy  satisfied 
43%  - satisfied 
15%  - dissatisfied. 

Whether  the  mediation  location  provided  a safe  environment  to  freely  express 
concerns  and  issues: 

99%  - yes 
1%-no 
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Percentage  of  mediation  participants  who  felt  they  had  the  opportunity  to  be  heard  and 
express  ihetr  thoughts; 

99%  -yes 


1%  -no 


Percentage  of  participants  who  felt  that  the  other  party  fully  participated  in  the 
mediation: 

87%  - yes 
13% -no 

Percentage  of  participants  who  felt  that  the  mediators  accurately  identified  and 
addressed  the  core  issue  of  the  complainant: 

94%  - yes 
6%  - no 

Percentage  of  participants  who  felt  that  the  complaint  was  totally  resolved  at  the 
mediation: 

Totally  resolved  - 43% 

Partially  resolved  - 36% 

Not  resolved  at  all  - 21% 


Two  examples  of  successful  mediations  follow: 

Example  # 1 

1 he  ( omplainant  lives  in  a high  crime  area.  She  called  the  police  when  a group  of 
. » mng  people  parked  their  cars  near  her  home  and  were  playing  music  loudly.  The 
i . miplainant  saw  the  young  people  smoking  and  believed  they  were  using  narcotics. 

I i»>m  her  home,  the  Complainant  watched  a patrol  car  arrive  at  the  scene.  Although 
•'  "itWcrs  spoke  with  the  young  people,  they  never  exited  their  patrol  vehicle.  As  soon  as 
! >i  \ eh u le  left  the  scene,  the  young  people  turned  up  the  music  again  and  resumed  the 
party. 


\t  the  mediation,  the  officers  explained  that  just  as  they  arrived  at  the  scene  to  handle 
• mi  pl.imi.  the\  received  a priority  call  regarding  gun  shots  fired  several  blocks 
1 ■ 1 <■  '|ncnil\ . they  needed  to  resolve  quickly  the  noise  complaint  and  respond 
1 itel)  tothc  shots  fired  call  Viter  listening  to  each  other’s  perceptions  of  events  and 
' * * t"i  each  ol  then  actions,  both  parties  shook  hands.  Through  mediation,  the 
d .i  deeper  understanding  ofthe  challenges  they  each 
experienced  during  this  police  interaction. 
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Example  #2 

The  Complainant  operates  a non-profit  agency  that  serves  young  people.  Several 
times  a month  the  agency  sponsors  a needle  exchange  program.  One  day  while  the  needle 
exchange  program  was  in  progress,  two  officers  entered  the  complainant’s  agency.  The 
Complainant  reported  that  the  officers’  presence  was  intimidating  to  the  population  her 
organization  serves. 

During  mediation,  the  officers  explained  that  they  were  walking  a new  beat  and  went 
into  the  agency  to  introduce  themselves.  The  complainant  was  able  to  explain  the  negative 
impact  of  a police  presence  during  the  needle  exchange  program.  Together  both  parties  had  a 
productive  discussion  regarding  problems  in  the  area  and  potential  solutions. 

In  addition  to  administering  the  OCC’s  mediation  program,  this  year  the  Mediation 
Coordinator  attended  the  Alternative  Dispute  Resolution  of  Northern  California  Conference 
and  three  Community  Boards  trainings  to  promote  the  program  among  mediators  and 
community  members.  As  a result  of  this  community  education  program,  the  Mediation 
Coordinator  provided  an  orientation  for  eight  new  mediators.  These  efforts  enable  our  agency 
to  enlarge  our  pool  of  mediators  thereby  enabling  us  to  increase  our  mediation  efforts  in  the 
upcoming  year. 

The  mediation  program  has  proven  to  be  an  effective  educational  tool  for  officers  and 
complainants  alike.  The  eligible  officer  participation  rate  was  97%  and  52%  of  complainants 
offered  mediation  agreed  to  participate.  In  201 1 the  OCC  will  continue  to  promote  the 
mediation  program  and  hopes  to  increase  the  number  of  appropriate  cases  that  can  be  resolved 
through  dispute  resolution. 


XVI.  OUTREACH 

Throughout  2010,  the  OCC  followed  its  Community  Outreach  Strategic  Plan,  which 
outlined  its  outreach  goals  in  the  areas  of  community  presentations  and  partnerships,  language 
access,  training,  website  development,  media  relations,  and  program  effectiveness  and 
resources.  By  using  a community-based  approach  that  relies  upon  presentations,  widely 
distributed  written  materials  in  multiple  languages,  and  the  OCC  website,  the  OCC’s 
Outreach  Strategic  Plan  provides  a roadmap  for  strengthening  its  relationships  with 
communities  which  historically  and  statistically,  were  likely  to  have  encounters  with  the 
police.  The  OCC’s  Community  Outreach  Strategic  Plan  also  seeks  to  reach  communities  that 
have  been  racially,  culturally  or  linguistically  isolated  from  police  services.  Despite 
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s . nita  .mt  stalling  shortages,  the  OCC  has  successfully  implemented  this  ambitious  outreach 
strategy. 

In  2000.  the  CX  ( initiated  a system  of  evaluating  our  outreach  efforts.  The  data 
, . . i ! v \ J during  2010  indicates  that  100%  of  the  presentations  offered  met  the  expectations  of 
the  audience,  were  given  by  presenters  knowledgeable  about  the  subject  matter;  and  provided 
subslant i\e  written  materials.  Every  evaluator  indicated  he  or  she  would  attend  future  OCC 
presentations  and  would  recommend  the  presentation  to  others. 

In  addition  to  receiving  evaluations  of  our  presentations  from  our  audiences,  the  OCC 
now  uses  a self-evaluation  document  for  resource  fairs  and  other  events.  The  data  gathered 
Horn  the'c  documents  allows  the  OCC  to  track  networking  efforts  and  constantly  improve  our 
outreach  efforts  to  reach  our  targeted  audiences. 

In  2010,  the  OCC  continued  to  work  with  representatives  of  numerous  legal  and 
v.  <>mmunit\  groups  such  as  the  Juvenile  Justice  Providers  Association,  the  Asian  Law  Caucus, 

I nstituto  I amiliar  do  la  Raza,  Asian  Pacific  Islander  Legal  Outreach,  the  Youth  Commission, 
and  the  l enter  for  Criminal  and  Juvenile  Justice,  to  name  a few. 

In  addition  to  its  work  investigating  complaints,  the  OCC  continued  its  efforts  to 
iiit> 'ini  members  of  the  Department  and  community  about  the  OCC’s  services  and  procedures, 
i >(  < staff  made  presentations  to  Academy  classes  at  the  beginning  and  end  of  their  training, 
and  at  Police  Commission  community  meetings  held  in  the  Mission,  Western  Addition, 
Taraval,  and  Portola  Districts. 

( u C staff  also  gave  presentations  to  other  organizations  including  the  Excelsior 
l > 1 1 1 1 1 > ( enter,  the  Excelsior  Family  Connections,  Huckleberry  Community  Assessment  and 
Referral  ('enter,  the  Alameda  County  Bar  Association,  Taft  Family  Services,  the  24Ih  Street 
\K  u hants  \ssociation,  the  Richmond  Police  Commission,  the  Piedmont  Police  Department, 
the  Piedmont  Diversity  Committee,  the  San  Francisco  Public  Defender’s  Office,  and  the  San 
Francisco  l nited  School  District’s  Student  Advisory  Council. 

In  2m in.  oc  ( staffed  informational  tables  at  Operation  Homeless  Connect  in  the 
1 ‘ v ( '"'den  ( iate  Park,  and  at  Civic  Center,  at  Veteran’s  Connect,  the  Bayview/Hunters 
!'  ' H.u  i i"  School  ( elebration,  the  Sheriff’s  Department  Resource  Fair,  the  Touchdown 

! m,uicc  I air.  the  I enderloin  Health  and  Resource  Fair,  the  Chinatown  Resource  Fair,  the 
- I air,  the  San  I rancisco  Public  Defenders  Office,  the  Senior  Action 
Network  ( onvention  and  San  I rancisco’s  Department  of  Children,  Youth  and  Families’ 

I amily  Summer  Resource  Fair. 

11  { u jularly  distributed  complaint  forms  and  brochures  in  six  languages  to  all 
■ . s ( ffifice,  the  Public  Defender’s  Office,  the  Mayor’s 
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Office  of  Neighborhood  Services,  the  ACCESS  Center,  all  twenty-seven  branch  libraries,  the 
Mayor’s  Office  on  Aging  and  Adult  Services,  La  Raza  Centro  Legal,  and  community  centers 
including  Community  Boards,  the  Ella  Hill  Hutch  Community  Center,  the  Bayview  Hunters 
Point  Family  Resource  Center,  the  Bernal  Heights  and  Mission  Neighborhood  Centers,  the 
African  American  Resource  Center,  Community  United  against  Violence,  North  Beach 
Neighborhood  Homeless  Services,  the  Community  Justice  Center,  Lyric  and  Larking  Street 
Youth  Centers,  the  Transgender  Law  Center,  Episcopal  Community  Services,  Arriba  Juntos, 
the  African  Immigrant  Resource  Center,  and  the  Yerba  Buena  Community  Center. 

As  a unique  police  oversight  model,  the  OCC  regularly  attracts  the  interest  of 
international  as  well  as  academic  communities.  This  year  the  OCC  hosted  law  enforcement 
delegates  from  England  and  Argentina,  government  officials  from  Hangzhou  City,  and 
representatives  from  the  Australian  Crime  and  Misconduct  Commission  and  the  Indonesian 
Legal  Aid  Foundation.  The  OCC  staff  discussed  the  principles  of  civilian  oversight  and  the 
police  disciplinary  process  with  students  from  San  Francisco  State  University  and  Hastings 
College  of  Law. 

Throughout  2010,  the  OCC  had  several  media  opportunities  to  discuss  civilian 
oversight  issues  and  inform  the  public  of  the  OCC’s  services.  In  April  2010,  Executive 
Director  Joyce  Hicks  wrote  an  article  about  the  NAACP’s  rapid  response  reporting  system  for 
police  misconduct  in  the  spring  2010  NACOLE  Review,  the  National  Association  of  Civilian 
Oversight  of  Law  Enforcement’s  quarterly  newsletter.  The  San  Francisco  Bay  Guardian 
interviewed  Director  Hicks  for  its  August  10,  2010  article  about  SFPD’s  disciplinary  system. 
In  August,  the  OCC  developed  an  English,  Spanish  and  Cantonese  Public  Service 
Announcement  about  its  services  and  distributed  it  to  numerous  media  outlets  including 
KDBS,  SFGTV  and  various  ethnic  media  organizations.  The  Bay  Citizen  interviewed  OCC 
Policy  Analyst  Samara  Marion  for  its  October  14,  2010  New  York  Times  article  concerning 
police  response  to  mental  health  crisis  calls.  San  Francisco’s  National  Alliance  on  Mental 
Illness’  November/December  2010  newsletter  highlighted  the  OCC’s  recommendation  to  the 
San  Francisco  Police  Department  and  Police  Commission  that  specialized  police  unit  be 
trained  and  deployed  as  first  responders  to  incidents  involving  mentally  ill  persons  in  crisis. 

NACOLE’s  2010  training  conference  in  Seattle,  Washington  featured  a number  of 
OCC-initiated  panels.  Policy  Analyst  Samara  Marion  developed  a panel  presentation,  “Policy 
Matters:  Lessons  from  the  Trenches.”  The  panel  moderated  by  OCC  Director  Hicks, 
included  Ms.  Marion,  Pierce  Murphy,  a former  Menlo  Park  police  officer  and  currently  the 
City  of  Boise  Community-Police  Ombudsman,  and  Kevin  Brosseau,  a former  Royal  Canadian 
Mounted  Police  Officer  and  currently  the  Senior  Director,  Operations,  at  the  Commission  for 
Public  Complaints  Against  the  Royal  Canadian  Mounted  Police.  Investigator  Jayson 
Wechter,  who  is  also  a NACOLE  board  member,  moderated  two  panels  at  the  NACOLE 
training  conference,  “Basic  Investigative  Skills  for  Civilian  Oversight  Practitioners”  and 
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\ssess  the  Quality  of  an  Investigation.”  rhese  panels  enabled  the  OCC  to  show  case 
its  well  established  investigative  practices  and  innovative  policy  work. 


XVII.  CLERICAL  UNIT 

In  2010  the  clerical  team  input  854  cases  in  the  database.  The  unit  processed 
disposition  letters  for  the  812  closed  cases  and  updated  the  findings  in  the  database. 
Approximately  141  complaint  forms  were  mailed  at  the  request  of  prospective  consumers. 

The  OCC  received  document  requests  in  2010  as  follows: 

I I he  san  Francisco  Police  Department  made  363  requests  to  process  Pitchess  Motions 
involving  1 J10  SI  PD  members.  Additionally  the  Police  Department  made  151 
document  requests  involving  397  SFPD  members  pursuant  to  its  Early  Intervention 
System. 

I he  l s District  Court  served  22  subpoenas  involving  338  SFPD  members. 

3 San  Francisco  Superior  Court  served  1 subpoena  involving  1 SFPD  member. 

4 1 he  San  Francisco  City  Attorney  made  52  document  requests  from  the  City  Attorney 
involving  73  SFPD  members. 

5 1 he  San  Francisco  Public  Defender  made  2 document  requests. 

1 he  total  cost  of  retrieving  and  storing  OCC  documents  in  2010  was  approximately 

$9,000. 


W ill.  INFORMATION  TECHNOLOGY  UNIT 

I lie  < K ( s information  technology  function  drives  and  supports  its  data  intensive 
: Mti"iis  ( hris  \\  isniewski.  OC  ( s Information  Services  Business  Analyst  (“IS  Business 
f®8  that  func tion  In  20  I <>.  the  t )( X "s  technology  functions  remained  stable 
i:  'i  tellable  w it  h no  data  loss  or  serious  incidents  of  downtime  or  disruption  to  staff. 

status  quo",  which  included  holding  the  line  and  hardening 
' more  sophisticated  internet  threats  and  ensuring  investigators 
' " ■ «a  through  the  Police  Department's  HUMS  (Human  Resource 
Management  S\  stem)  upgrade,  OCC  processes  were  streamlined. 
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The  Business  Analyst  made  developments  to  the  database  provided  for  better  tracking 
of  potential  mediation  cases.  He  used  programming  to  automate  document  management  and 
move  the  OCC  to  a near-paperless  investigative  case  review  cycle.  He  also  used  Web 
development  to  consolidate  several  separate,  ineffective  calendaring/reservation  systems. 

This  calendaring  system  also  allows  the  OCC  to  track  and  report  on  use  of  staff  time 
(interviews,  field  work,  vacations)  and  shared  resources. 

Finally,  as  in  years  past,  Mr.  Wisniewski  prepared  and  produced  data  in  support  of  the 
Language  Access  policy,  the  COMPSTAT  initiative,  the  NACOLE  (National  Association  for 
Civilian  Oversight  of  Law  Enforcement)  Conference,  and  a Civil  Grand  Jury  request  for 
information.  He  also  developed  the  OCC  annual  and  quarterly  statistical  reports,  the 
Document  Protocol  Report  and  Performance  Measures  statistics. 


XIX.  PERFORMANCE  MEASURES 

Performance  measures  are  a part  of  the  OCC’s  annual  budget.  The  budget  is  adopted 
on  a fiscal  year  that  runs  from  July  1 through  June  30.  Performance  measure  data  has  been 
adjusted  to  a calendar  year  basis  for  the  puiposes  of  this  report.  The  statistics  below  are  based 
on  the  calendar  year  2010  and  the  targets  have  been  adjusted  to  average  the  targets  and 
projected  numbers  for  two  fiscal  half  years,  i.e.,  the  latter  half  of  fiscal  year  2009/2010 
(January  1 through  June  30,  2010)  and  the  first  half  of  fiscal  year  2010/2011  (July  1 through 
December  3 1 , 20 1 0). 

1 . Goal  1 - Address  civilian  complaints  of  police  misconduct  professionally  and  efficiently 

a.  Measure  number  1 -This  performance  measure  identifies  the  number  of  completed 
investigations  that  contained  at  least  one  sustained  allegation.  There  is  no  target  or 
projection  because  such  a target  may  give  the  impression  that  the  agency’s  mission  is 
to  find  misconduct  where  there  is  none.  However,  the  measurement  is  used  to 
comparatively  evaluate  agency  workload  and  performance,  as  well  as  to  evaluate 
caseload  management.  The  actual  number  of  sustained  cases  from  January  1 through 
December  3 1 , 2009  was  72,  or  a 9%  sustained  rate. 


b.  Measure  number  2 - Percentage  of  sustained  complaints  completed  in  a timely 
manner.  The  actual  percentage  from  January  1 through  December  31,2010  was 
100%.  The  target  was  100%.  The  projected  is  100%. 

c.  Measure  number  3 - Number  of  complaints  closed  during  the  year  per  FTE 
investigator.  The  target  is  60  per  year  and  30  per  six  months.  The  actual  from  January 
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1 through  December  3 1 . 2010  was  47.  The  projected  was  60  cases  per  investigator  per 
\ ear.  1 Ik  2 , decline  in  complaints  closed  per  journey  level  investigator  reflects  a 
\y\,  decrease  in  the  number  of  investigators  from  17  in  2009  to  1 1 by  the  beginning 
110  due  to  budget  reductions,  retirement,  resignations  and  extended 
leaves  of  absences  During  the  latter  half  of  December  2010,  the  OCC  hired  two 
temporary  investigators  who  were  in  training.  This  increased  the  number  of  journey 
level  investigators  to  13.  but  since  two  were  in  training,  an  investigator  was  scheduled 
for  a long  term  leave  of  absence  the  year  closed  with  only  10  trained  journey  level 
investigators  w ith  full  caseloads.  It  was  anticipated  that  two  investigators  on  extended 
leaves  of  absence  would  return  in  early  201 1 but  that  two  additional  investigators 
would  begin  3 month  leaves  of  absence  each,  one  in  January  201 1 and  another  in 
March  2011. 

2 ( ioal  2 - Facilitate  corrective  action  in  response  to  complaints 

a Measure  number  I - Percentage  of  identified  cases  in  which  policy,  procedure,  and 
practice  recommendations  are  presented  to  the  SFPD  or  the  Police  Commission.  The 
actual  from  January  1 through  December  31  2010  was  93%.  The  target  and  the 
projected  are  90%  for  fiscal  year  2010/201 1 and  the  target  and  projected  for  fiscal  year 
2009/2010  was  90%. 

I he  OCC  presented  14  policy  recommendations  to  the  SFPD  and/or  the  Police 
Commission  from  January  1 through  December  31,  2010.  The  OCC  closed  15  cases 
during  the  measurement  period  where  policy,  procedure  and/or  practice  failure  were 
identified.  Not  all  policies  presented  to  the  Commission  and/or  SFPD  are  the  same 
"nes  that  relate  to  eases  closed  as  policy  recommendations  in  the  measurement  period. 
Further,  the  OC  ( . working  with  the  Police  Department,  is  creating  policy  materials  in 
response  to  reeommendations  made  to  the  Police  Commission.  The  Commission  has 
instituted  timelines  and  priorities  for  this  policy  work. 

■ Measure  number  2 Percentage  of  sustained  cases  that  resulted  in  corrective  or 
disciplinary  action  by  the  Chief  or  Police  Commission.  The  actual  from  January  to 
December  3 1 . 2010  was  93%.  The  target  and  projected  is  90%. 

< >\ei  the  past  decade,  the  rate  of  sustained  cases  that  resulted  in  corrective  action  by 
the  ( hiefof  Police  has  ranged  from  66%  to  95%.  Improved  communication  and 
• li^  u n>n  between  the  OC  ( and  SFPD  and  more  timely  imposition  of  discipline  by 
the  Police  Department  may  facilitate  consistent  findings. 
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XX.  CONCLUSION 


The  OCC  faced  staffing  challenges  in  2010  due  to  budget  reductions  and  unanticipated 
investigator  and  attorney  vacancies.  However,  through  effective  case  management  and 
supervision,  the  OCC  closed  all  of  its  2009  cases  and  increased  the  number  of  cases  with 
sustained  allegations. 

Staff  assigned: 

Chris  Wisniewski 
Charles  Gallman 
Erick  Baltazar 
Ines  Vargas  Fraenkel 
Samara  Marion 
Donna  Salazar 
Linda  Taylor 
Pamela  Thompson 


Respectfully  submitted, 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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s I M l OK  THE  OFFICE  OF  CITIZEN  COMPLAINTS 


EXECUTIVE  DIRECTOR 
Joyce  M.  Hicks 

Pam  Thompson  - Executive  Secretary 
Laura  Tham  - Senior  Accounting  Clerk 
LEGAL 

Ines  Fracnkel  - Chief  Attorney 
R.  Manuel  Fortes  -Attorney 
Samara  Marion  - Policy  Analysis 
Donna  Salazar  - Mediation/Outreach  Coordinator 

INVESTIGATION 
Charles  Gallman  - Chief  Investigator 
Erick  Baltazar  - Senior  Investigator 
Dennis  Maxson  - Senior  Investigator 
Edward  McMahon  - Senior  Investigator 

Investigators 

David  Aulet,  Steve  Ball,  Helen  Calderon,  Jessica  Cole, 

Ellen  Dolese,  Margucrita  Fa-Kaji  (Temp),  Daniel  Feng  (Temp), 
Sherry  Hall.  Roxane  Hayes,  Karol  Hoppe,  William  Huey,  Mary  Ivas, 
Elmer  Sescon,  Gregory  Underwood,  Jayson  Wechter 

INFORMATION  SERVICES 
Chris  Wisniewski  - IS  Business  Analyst 
Eric  Maxcy  - Senior  Clerk  Typist 

CLERICAL 

Linda  Taylor  - Principal  Clerk 
Pat  Grigcrck  - Senior  Clerk  Typist 
Gwen  Lancaster  - Clerk  Typist 
Vanetta  Smith  - Clerk  Typist 
Christina  Wong  - Clerk  Typist 
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THE  POLICE  COMMISSION 

COMPREHENSIVE  STATISTICAL  REPORT  OFFICE  OF  CITIZEN  COMPLAINTS 

January  2010  - December  2010  CITY  AND  COUNTY  OF  SAN  FRANCISCO 


COMPARATIVE  OVERVIEW  OF  CASELOAD 


THE  POLICE  COMMISSION 

CASES  PENDING  REPORT  OFFICE  OF  CITIZEN  COMPLAINTS 

January  2010  - December  2010  CITY  AND  COUNTY  OF  SAN  FRANCISCO 


OCC  Caseload  Summary  1993  - 2010 


Averages: 

Opened:  984,  Closed:  960,  Pending:  421,  Sustained:  81  (Average  Sustain  Rate:  8.6%,  Median:  8.8%) 


OCC  Caseload  Summary  1993  to  2010 
Deviation  from  Baseline  (Average) 
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How  Complaints  Were  Received  - 2010 


193  Cases 
23% 


How  Complaints  Were  Received  - 2009 
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HOW  COMPLAINTS  WERE  RECEIVED  - 2006-10 
(by  percentage  of  total) 
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OCC  COMPLAINANTS  BY  SELECTED 
DEMOGRAPHIC  CHARACTERISTICS 
January  2010  • December  2010 


THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 


NUMBER 

PERCENT 

Named  Indis iduals  (me.  co-comps) 

898 

98.46% 

Anonymous  Persons 

13 

1.43% 

Organizational  Complaint 

1 

0.11% 

Total  Complainant 

912 

100.00% 

GENDER 

Blank  or  Declined  to  State 

56 

6.14% 

Females 

318 

34.87% 

Males 

535 

58.66% 

Transgender  Persons* 

3 

0.33% 

RU  K/ETHNK  ITY** 

African- American 

240 

26.32% 

Asian-  American 

59 

6.47% 

Blank  or  Declined  to  State 

166 

18.20% 

Caucasian  AYhite 

282 

30.92% 

Latino  a Hispanic 

112 

12.28% 

Native  American/Pacific  Islander 

21 

2.30% 

Other 

32 

3.51% 

AGE 

14-16 

6 

0.66% 

17-19 

10 

1.10% 

20-30 

178 

19.52% 

31-40 

203 

22.26% 

41 -SO 

189 

20.72% 

51-60 

162 

17.76% 

61-70 

32 

3.51% 

71-80 

14 

1.54% 

Over  80 

1 

0.11% 

Blank  or  Declined  to  State 

117 

12.83% 

Disabled* **  Persons 

63 

6.91% 

Homeless****  Persons 

12 

1.32% 

•i  k ( served  a number  of  transgendered  persons  during  this  period; 

ted  to  self  designate  on  the  form  were  counted  here, 
atioi  s does  not  reflect  those  who  checked  multiple 

self-designations 

1 umbei s of  indiv  iduals  \ olunteered  this  information;  a number 
; • i ons,  who  did  not  self-designate,  also  were 
K'mplamants  seised  by  OCC  during  this  report  year. 
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OCC  Complainants  by  Race/Ethnicity  - 2010 


18% 


OCC  Complainants  by  Race/Ethnicity  - 2009 


^ 03  O 

< CL  ‘C 
co  0 

g 5 | 

m ro  < 
ra  ^ 0 ^ 


e 

< o 

C 

ro  £ zj  ~ 

CO  J3  03  TO 

< CD  O -I 

■ □ □ ■ 


CO 

CO 


15% 


OCC  Complainants  in  Investigated  and  Mediated  Cases  2010 
Compared  to  SF  Populations 


Latino/a/  Hispanic 


Compared  to  SF  Populations 


OCC  Complainants  by  Race/Ethinicity  2006-10 
(percentage  of  yearly  total) 


2006  2007  2008  2009  2010 


OCC  Complainants  by  Gender  2006-10 
(percentage  of  yearly  total) 


2006  2007  2008  2009  2010 


OCC  Complainants  by  Age  2006-10 
(percentage  of  yearly  total) 


2006  2007  2008  2009  2010 


Case  Intakes  by  Language  - 2010 
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Case  Intakes  by  Language  - 2009 

6 Cases 
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Allegations  Received  by  Type  - 2010 
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Allegations  Received  by  Type  - 2009 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

1 An  officer  failed  to 
maintain  knowledge  of 
medical  marijuana  laws; 
improperly  admonished 
the  complainant  and 
failed  to  properly 
document  the  basis  of  his 
conclusions  that  the 
complainant's  possession 
and  transportation  of 
marijuana  in  an 
automobile  was  unlawful. 

An  officer  failed  to 
document  his  use  of  force 
on  the  complainant  in  the 
use  of  force  log. 

An  officer  failed  to 
supervise,  document 
complainant's  injuries  and 
make  an  entry  into  the 
use  of  force  log. 

An  officer  failed  to  provide 
ending  mileage  to 
Communications  Division 
after  transporting  the 
female  complainant. 

Case 

No. 

0156-09 

0161-09 

0204-09 

Sustained  Allegations 
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Unnecessary 

Force 

An  officer  used 
unnecessary  force. 

ll 

An  officer  searched 
the  complainant's 
person  and 
property  without 

Neglect  of  Duty 

1 Officers  prepared  an 

inaccurate  and  incomplete 
incident  report. 

2.  Officers  failed  to  report  a 
crime  they  witnessed  and 
investigated  while  off-duty. 

3.  A supervising  officer  failed 
to  properly  care  for  a 
prisoner  in  his  control. 

1.  An  officer  prepared  an 
inaccurate  incident  report. 

2.  A supervising  officer 
approved  and  signed  an 
inaccurate  incident  report. 

1.  Officers  failed  to  properly 
process  complainant's 
property. 

2.  An  officer  failed  to 
prepare  a complete  and 
accurate  incident  report. 

3.  A supervising  officer 
approved  and  signed  an 
incomplete  and  inaccurate 
incident  report. 
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Racial  or  Sexual 
Slur 

1 

Discourtesy 

Conduct 

Reflecting 

Discredit 

Unnecessary 

Force 

Unwarranted 

Action 

£ 
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Z 

CW3 

■ 

Z 

An  officer  failed  to  issue  a 
certificate  of  release  after 
handcuffing  and  releasing 
the  complainant. 

An  officer  failed  to  collect 
traffic  stop  data. 

An  officer  failed  to 
properly  process 
complainant's  property. 
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0751-09 

0344-09 

Sustained  Allegations  - Second  Quarter  2010 


Sustained  Allegations  - Second  Quarter  2010 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted  Action 

An  officer  entered  the 
complainant's 
residence  without 
cause. 

An  officer  detained 
the  complainant 
without  justification. 

An  officer  handcuffed 
the  complainant 
without  justification. 

Neglect  of  Duty 

An  officer  violated 
Department  Bulletin  09- 
100  when  the  officer 
separated  the 
complainant,  a wheelchair 
user,  from  his  wheelchair 
and  had  the  complainant 
transported  in  the  back  of 
a police  wagon  without 
seatbelts. 
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Sustained  Allegations  - Second  Quarter  2010 


Z,  £ 9 ro 
c ' -m 


Sustained  Allegations  - Second  Quarter  2010 


Racial  or 

Srxu.il  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted  Action 

An  officer  entered  the 
complainant's 
residence  without 
cause. 

An  officer  detained 
the  complainant 
without  justification. 

An  officer  handcuffed 
the  complainant 
without  justification. 

Neglect  of  Duty 

An  officer  violated 
Department  Bulletin  09- 
100  when  the  officer 
separated  the 
complainant,  a wheelchair 
user,  from  his  wheelchair 
and  had  the  complainant 
transported  in  the  back  of 
a police  wagon  without 
seatbelts. 
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Sustained  Allegations  - Second  Quarter  2010 
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Sustained  Allegations  - Second  Quarter  2010 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

An  officer 
inappropriately 
pointed  and  yelled  at 
the  complainant. 

Unnecessary 

Force 

Unwarranted  Action 

Neglect  of  Duty 

An  officer  violated 
Department  General  Orders 
1.03  and  2.01  (25)  and  the 
Report  Writing  Manual  by 
failing  to  prepare  an  incident 
report  regarding  an  assault  of 
the  complainant. 

An  officer  failed  to  issue  a 
certificate  of  release  after 
handcuffing  the  complainant. 

An  officer  failed  to  collect 
traffic  stop  data. 

Officers  violated  Department 
General  Orders  1.03  and  2.01 
(25)  and  the  Report  Writing 
Manual  when  they  failed  to 
prepare  an  incident  report 
regarding  an  assault. 
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Sustained  Allegations  - Third  Quarter  2010 


o « 

SI 

I 

I 

IS 

llilii 

!!!!!!) 

1 1 

I 
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An  officer  failed  to  collect 
traffic  stop  data. 
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An  officer  failed  to  collect 
traffic  stop  data. 
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Sustained  Allegations  - Third  Quarter  2010 


Sustained  Allegations  - Third  Quarter  2010 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Officers 

misrepresented  the 
truth  by  intentionally 
failing  to  disclose 
that  they  had 
transported  a 
juvenile  from  one 
location  to  another. 

An  officer  misused 
Police  Department 
property  by 
transporting  a family 
member  in  a police 
car. 

Unnecessary 

Force 

Unwarranted  Action 
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3 
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0 
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M 

ft) 

z 

Officers  violated  DGO  7 01 
when  the  officers  failed  to 
notify  a juvenile's  parents  of 
the  juvenile's  detention. 

An  officer  failed  to  collect 
traffic  stop  data. 

An  officer  failed  to  prepare  a 
complete  an  accurate  incident 
report  and  failed  to 
appropriately  process  property 
by  failing  to  keep  track  of 
complainant’s  laptop  bag  and 
its  contents  after  the  officer 
took  possession  of  it.  The 
property  is  still  missing. 

Officers  failed  to  include 
mandatory  information  in  an 
incident  report  regarding  the 
complainant's  detention. 
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Sustained  Allegations  - Fourth  Quarter  2010 


Sustained  Allegations  - Fourth  Quarter  2010 
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li 

I 

II 

Because  the  officer 
believed  that  the 

the  victim  of  a hit  and 
run,  the  officer 
inappropriately  advised 
the  complainant  that 
he  would  be  cited  and 
his  motorcycle  towed  if 
he  insisted  the  officer 
take  a report. 

li 

j 

Neglect  of  Duty 

An  officer  violated  DGO 
5.01  when  he  failed  to 
report  the  use  of  'physical 
control*  when  the 

iilii 

iiiiii 

An  officer  failed  to  provide 
the  complainant  SFPD 
Form  387 -Notice  of  Tow 
Hearing. 

Another  officer  failed  to 
properly  verify  and 
document  in  the  incident 
report  that  the  Notice  of 
Tow  Hearing  was  issued  to 
the  complainant. 
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Sustained  Allegations  - Fourth  Quarter  2010 


Sustained  Allegations  - Fourth  Quarter  2010 


Racial  or 
Sexual  Slur 

Discourtesy 

A sergeant 
used  profanity 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted  Action 

Neglect  of  Duty 

An  officer  failed  to  collect 
traffic  stop  data. 

An  officer  failed  to  collect 
traffic  stop  data. 

An  officer  failed  to  issue  a 
certificate  of  release  pursuant 
to  DGO  5.03  after  handcuffing 
and  releasing  the  complainant. 
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Sustained  Allegations  by  Type  - 2010 


Sustained  Allegations  by  Type  - 2009 
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THE  POLICE  COMMISSION 

FINDINGS  AND  ALLEGATIONS  CLOSED  OFFICE  OF  CITIZEN  COMPLAINTS 

January,  2010  - December,  2010  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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Findings  Closed  - 2010 


Q 

LU 

Z 

< 

h- 

CO 

3 

CO 

o 

z 

□ 


z 

§ 

< 

a: 

H 

Q 

O 

X 

3 

i- 

Q 

Z 

5 

Q 

o 

CD 

3 

LU 

Q 

o 

z 

z 

Q 

LU 

cc 

Q 

o 

Z 

Z 

LU 

Z 

z 

3 

< 

Q_ 

o 

LL 

LL 

o 

LL 

1— 

CO 

C£ 

O 

o 

Z 

3 

0- 

z 

z 

3 

CO 

□ 

□ 

□ 

■ 

□ 

Findings  Closed  - 2009 
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Findings  and  Allegations  Closed  - 2010 
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Days  to  Close  - Cases  Closed  2010 
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Average  Days  to  Close:  166 


Days  to  Close  - Cases  Closed  2009 
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Average  Days  to  Close:  140 


Days  to  Close  - Cases  Sustained  2010 
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Days  to  Close  - Cases  Sustained  2009 
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Days  to  Close  - Cases  Mediated  2010 


O 

CO 


c 

'jz 


5 

□ 


O LO 

co 

cnj  co 

o o 


oo  r^ 

t-  CNJ 


■ □ 


+ 

LO 

CO 

CO 

□ 
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Days  to  Close  - Cases  Mediated  2009 


o 

o 

ID 

CO 

h- 

CD 

CN 

CO 

f— 

O 

O 

■*—< 

-i— * 

+ 

^ — 

— 

ID 

-t— • 

CO 

Is- 

CD 

> 

CN 

CO 

□ 

a 

□ 

□ 

CO 

CD 

CO 

CO 

O 


CO 

r^ 


CD 

CT> 


Average  Days  to  Close:  79 
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Allegations  in  Mediated  Cases  - 2010 


Allegations  in  Mediated  Cases  - 2009 
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Officer  Eligibility/Acceptance  in  Potential  Mediations  - 2010 
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Officer  Eligibility/Acceptance  in  Potential  Mediations  - 2009 
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Complainant  Acceptance  in  Potential  Mediations  - 2010 


Complainant  Acceptance  in  Potential  Mediations  - 2009 
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Status  of  OCC  Cases  - Year  2009 

as  of  12/31/2010 


Status  of  OCC  Cases  - Year  2008 
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Status  of  OCC  Cases  - Year  2010 

as  of  12/31/2010 


(35  Cases) 


Case  Pending 
(356  Cases) 
35% 


STATUS  OF  OCC  COMPLAINTS  - YEAR  2010 
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OCC  Caseloads  by  Investigator 

as  of  12/31/2010 


Average  Caseload:  31 


OCC  Caseloads  by  Investigator 

as  of  12/31/2009 


Average  Caseload:  21 


OCC  Case  Closures  - 2010 
by  Investigator 


Average  Case  Closures  by  Number:  45  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - 2009 
by  Investigator 


Average  Case  Closures  by  Number:  52  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - 2010 

by  Investigator 


Average  Case  Closure  by  Weight:  126  case  complexity  weighted  on  a i to  5 scale 


OCC  Weighted  Closures  - 2009 

by  Investigator 
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Average  Case  Closure  by  Weight:  1 39  case  complexity  weighted  on  a i to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  12/31/2010 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  12/31/2009 
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Average  Sustained  Cases: 


OCC  Case  Distribution  - 2010 

by  Number 
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Average  Case  Distribution  by  Number:  55 


OCC  Case  Distribution  - 2009 

by  Number 


Average  Case  Distribution  by  Number:  52 
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Re  Office  of  Citizen  Complaints  201 1 Annual  Comprehensive  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaint’s  (“OCC”)  201 1 Annual  Comprehensive 
Statistical  Report.  In  201 1 the  OCC  received  784  complaints  and  closed  846  complaints  of 
police  misconduct  or  failure  to  perform  a duty.  The  784  complaints  opened  represent  the 
low  est  number  of  complaints  received  by  the  OCC  in  19  years  of  reliable  statistical  records 
and  this  number  of  cases  is  9%  lower  than  its  10  year  average  of  915  cases  opened.  The  OCC 
closed  201 1 with  funding  for  34.75  positions,  58%  of  which  were  investigators. 

As  in  2010.  at  the  close  of  201 1,  the  OCC’s  future  staffing  levels  were  uncertain  due 
ti»  mandated  budget  cuts  to  meet  the  City’s  projected  $262.7  and  $375  million  budget  deficits 
lor  fiscal  years  2013  and  2014.  The  OCC’s  10%  reduction  target  of  $235,000  over  two  years 
would  result  in  the  loss  of  two  clerical  positions  and  an  investigator  position.  The  additional 
$62,000  contingency  target  would  result  in  the  reduction  in  hours  for  the  remaining  clerk 
lypist.  Finally,  the  mandated  additional  reduction  of  staff  by  5%  would  result  in  the  loss  of 
the  OCC's  only  finance  position,  a senior  account  clerk. 


II.  EXECUTIVE  SUMMARY 


l he  < K < has  sei  v ed  undei  the  leadership  of  Director  Joyce  M.  Hicks  since  November 
Dii  toi  Hid  was  charged  with  improving  case  management  and  personnel 
ment  fbi  the  OC(  i he  2010  annual  report  reflected  that  case  management  and 
management  reforms  foi  the  OCC  were  underway  and  that  in  2011  the  OCC  would 
continue  to  promptly  fairly  and  impartially  in\  estigate  civilian  complaints  of  police 
misconduct. 
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While  OCC  staff  continued  to  fairly  and  impartially  investigate  complaints,  the 
statistics  set  forth  below  reflect  the  impact  of  inadequate  staffing  on  the  OCC’s  ability  to 
promptly  investigate  complaints.  The  OCC  began  201 1 with  13  journey  level  investigators. 
Three  positions  were  vacant  due  to  leaves  of  absences  and  a resignation.  Seventeen  positions 
were  included  in  the  budget  but  only  16  could  be  filled  due  to  budget  mandates.  The  OCC 
ended  201 1 with  17  funded  investigator  positions,  but  only  16  Tillable.  Further,  only  14 
journey  level  investigators  had  full  caseloads  because  new  hires  were  in  training  with  limited 
caseloads. 

The  average  caseload  at  201 1 ’s  conclusion  was  23  cases.  However,  the  investigators’ 
average  caseloads  were  24,  26  and  3 1 at  the  conclusion  of  the  first,  second  and  third  quarters, 
respectively.  This  unevenness  in  caseloads  due  to  leaves  of  absences  and  resignations  made  it 
difficult  for  investigators  to  efficiently  plan  their  investigations  and  led  to  longer  completion 
times  for  investigations.  The  continuing  impact  of  two  experienced  investigators  on  extended 
leaves  of  absence  and  two  additional  investigator  vacancies  in  the  first  half  of  201 1 affected 
the  timeliness  of  investigations.  Additionally,  twelve  mandatory  furlough  days  in  both  budget 
years  20010/201 1 and  2011/2012  impacted  investigator  productivity. 

In  201 1 the  OCC  opened  784  cases  and  closed  846  cases.  The  OCC  facilitated  the 
mediation  of  approximately  7%  of  the  cases  it  closed,  or  61  mediations. 

The  OCC’s  pending  cases  at  the  close  of  201 1,  364  of  them,  were  the  second  lowest 
number  of  pending  cases  at  the  year’s  close  in  five  years.  This  is  in  direct  contrast  to  the  prior 
year  when  the  424  pending  cases  were  the  second  highest  number  of  pending  cases  in  five 
years  at  that  year’s  end.  Approximately  half  the  OCC’s  201 1 case  inventory  remained  open  at 
the  close  of  20 1 1 . Although  caseloads  were  down,  investigators  were  unable  to  continue 
improvements  in  the  timeliness  of  their  investigations  because  there  were  only  14  journey- 
level  investigators  with  full  caseloads  by  the  end  of  December  2011.  Due  to  the  8%  decrease 
in  complaints  filed  between  2010  and  2011,  the  journey  level  investigators’  caseloads 
decreased  to  23  cases  by  the  end  of  201 1 from  3 leases  at  the  close  of  2010.  The  OCC’s 
sustained  rate  decreased  to  6.97%  in  201 1 from  8.89%  in  2010.  The  OCC’s  18-year  average 
sustained  rate  is  8.6%  and  its  median  sustained  rate  over  18  years  is  8.8%. 

The  OCC’s  legal  unit  provided  sustainability  analyses  to  the  investigators.  It  also 
prosecuted  fourteen  cases  involving  fourteen  officers  before  the  Police  Commission.  The 
legal  unit  also  presented  thirteen  cases  involving  thirteen  officers  at  Chiefs  hearings  before 
assigned  Deputy  Chiefs.  The  legal  unit  also  oversaw  the  OCC’s  robust  mediation  program. 
Additionally,  the  legal  unit’s  significant  policy  work  included  continued  attention  to  police 
policies  on  shooting  at  vehicles,  language  access  and  interaction  with  juveniles  and  the 
mentally  ill.  Additional  policy  work  was  focused  on  use  of  force  protocols.  The  legal  unit 
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o\  ersaw  outreach  efforts  under  the  OCC's  Community  Outreach  Strategic  Plan,  the  first  of  its 
kind  in  the  nation. 

The  OCC’s  information  technology  unit  used  database  development  to  automate  the 
movement  of  interview  recordings  and  other  documents  through  the  database.  The  unit 
populated  the  OCC's  website  calendar  with  Police  Commission  meeting  dates  and  OCC 
public  outreach  acti\  ities  1 he  technology  unit  also  developed  a script  for  simple  two-step 
mass  gathering  of  recording  files  from  multiple  locations  to  help  staff  satisfy  a large  number 
ot  Pitchess  and  other  legal  requests  from  the  Police  Department  and  the  Courts.  The  unit  also 
migrated  OCC’s  data  to  improved  server  hardware  and  updated  software.  Finally,  the 
technology  unit  produced  all  the  statistics  for  the  OCC’s  quarterly  reports  and  this  annual 
report  and  posted  the  reports  on  the  OCC's  website. 

Through  its  clerical  unit  the  OCC  responded  to  over  500  document  requests  from  the 
Police  Department,  the  City  Attorney’s  Office,  the  Public  Defender’s  Office,  the  Courts  and 
other  agencies.  These  document  requests  named  over  1000  officers.  The  costs  of  storage  and 
retrieval  of  these  records  was  over  $16,000,  an  80%  increase  over  last  year’s  $9,000  storage 
and  retrieval  costs. 


1 1 1.  ORGANIZATIONAL  AND  BUDGET  MATTERS 


In  2011.  the  OCC  hired  three  investigators,  bringing  the  total  number  of  journey  level 
investigators  to  16.  exceeding  by  just  one  the  San  Francisco  Charter  mandated  minimum  of 
one  investigator  for  every  150  police  officers.  However,  the  new  investigators  did  not  have 
lull  caseloads  so  at  the  conclusion  of  201 1,  only  14  OCC  investigators  had  full  caseloads. 

During  the  fourth  quarter  of  budget  year  2010/2011,  the  OCC’s  budget  for  201 1/2012 
was  approved  with  no  reductions  and  also  one  additional  8124  investigator  position  was 
funded  October  1,  201 1 . the  beginning  of  the  second  quarter  for  budget  year  201 1/2012.  The 
additional  8124  investigator  position  still  did  not  take  the  OCC  to  its  high  of  17  - 8124 
m\  estigator  positions  in  2009.  The  impact  of  fewer  8124  investigator  positions,  investigator 
\ aeancies  due  to  a 12-day  mandated  furlough  and  medical  leaves  of  absences  continued  to 
impact  investigator  productivity  and  lead  to  caseloads  double  of  the  size  of  best  practices 
caseloads. 

In  August.  2011.  the  C ontroller’s  City  Service  Audit  division  notified  the  OCC  that  it 
would  conduct  .>  second  follow  up  audit  to  the  findings  it  issued  in  its  January  24,  2007  audit 
1 I'"'1  1 1^  < H ( notified  the  Auditor  it  had  addressed  38  of  the  41  audit  recommendations 


lhc(><<  ,c 'I ""  I'1  ilu- 1 oniiollcr  sOty  Service  Audit  division’s  second  post  audit  review  are  more  fully 

' ; •■■  ■ 28  of  this  report  and  are  included  in  the  appendix  See  Appendix  “A”,  page  178. 
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contained  in  the  audit  report.  Of  the  three  remaining  recommendations,  2,  10  and  42,  the 
Auditor  was  advised  that  the  OCC  would  implement  them  but  for  lack  of  financial  resources. 

Recommendation  number  2 requires  that  the  OCC  complete  all  its  investigations 
within  nine  months  or  ten  months  at  the  latest.  The  OCC  has  endeavored  to  meet  these  goals 
but  has  never  reached  100%  compliance  because  of  inadequate  investigator  staffing. 

The  OCC  has  been  historically  understaffed  as  observed  in  the  Controller’s  audit 
which  found  as  best  practices  16  cases  per  investigator,  yet  OCC  investigators  have  30  cases. 
In  order  to  effectively  reduce  investigator  caseloads,  this  office  would  need  the  following  at 
the  cost  of  nearly  $1,000,000.00: 

1)  Four8124j oumey  level  investigators 

2)  One  8126  supervising  investigator 

3)  One  8177  attorney 

4)  One  1052  business  analyst 

Recommendation  number  10  provides  for  the  OCC  to  install  an  automated  tickler 
system  for  investigation  deadlines.  The  cost  of  implementation  is  $12,000. 

Recommendation  number  42  provides  for  the  OCC  to  allow  online  complaint  filing. 
The  cost  of  implementation  is  $9000. 

In  201 1 OCC  completed  its  confidential  investigators’  procedures  manual;  began 
posting  outreach  events  and  Police  Commission  meetings  on  a calendar  on  its  website,  posted 
a document  on  its  website  titled  “Frequently  Asked  Questions  by  Officers  and  it  began 
distributing  customer  satisfaction  surveys  to  complainants  and  officers  at  the  conclusion  of 
investigations. 


IV.  MISSION  OF  THE  OFFICE  OF  CITIZEN  COMPLAINTS 


The  mission  of  the  OCC  is  to  promptly,  fairly  and  impartially  investigate  complaints 
against  San  Francisco  police  officers  and  to  make  policy  recommendations  concerning  police 
practices. 


V.  HISTORY  AND  FUNCTIONS  OF  THE  OFFICE 
OF  CITIZEN  COMPLAINTS 


The  OCC  first  became  staffed  and  began  its  operations  in  1983.  It  was  created  by 
charter  amendment  proposed  by  the  Board  of  Supervisors  that  was  adopted  by  the  voters  on 
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\o\  ember  2.  1982.  By  subsequent  charter  amendments  the  OCC  is  guaranteed  minimum 
staffing  of  one  investigator  for  every  150  police  officers  and  the  OCC  Director  may  file 
charges  with  the  Police  Commission  after  meeting  and  conferring  with  the  Police  Chief.  (San 
Francisco  City  Charter,  Article  IV,  section  4.127.)  The  OCC  is  a civilian-staffed  local 
gn\  cmmcntal  department  that  reports  to  the  Police  Commission.  The  Police  Commission  is  a 
v oluntecf  civ ilian  body  of  sev en  ( 7 ) members,  four  (4)  members  nominated  by  the  Mayor  and 
three  ( 3 ) members  nominated  by  the  Board  of  Supervisors.  Each  member  must  be  confirmed 
b\  a majority  of  the  Board  of  Supervisors.  The  Police  Commission  nominates  the  Director  of 
the  OCC  and  the  Mayor  appoints  the  Director  subject  to  approval  by  the  Board  of 
Supers  isors  The  Police  Commission  has  the  power  to  terminate  the  services  of  the  OCC 
Director.  The  Director  of  the  OCC  reports  to  the  Police  Commission  at  its  weekly  meetings. 
B>  Charter,  the  Police  Commission  holds  the  power  to  manage,  organize  and  reorganize  the 
OCC.  In  practice,  these  powers  are  exercised  by  the  Police  Commission  through  the  OCC 
Director.  Ci\  ilians  who  have  never  been  police  officers  in  San  Francisco  staff  the  Office  of 
Citizen  Complaints. 

The  OCC  receives,  investigates  and  makes  findings  on  civilian  complaints  of 
misconduct  (including  acts  and  omissions)  by  sworn  members  of  the  San  Francisco  Police 
Department.  Where  the  OCC  sustains  one  or  more  allegations  against  one  or  more  officers  in 
a given  case,  the  case  can  either  be  decided  by  the  Chief  of  Police  or  by  the  Police 
C ommission.  The  factors  governing  whether  the  Police  Commission  hears  a case  that  has 
been  sustained  by  the  OCC  include:  severity  of  misconduct  and  of  potential  discipline; 
complexity  of  issues  presented;  degree  of  public  interest  in  the  matter  and  OCC 
recommendation  to  the  Chief  of  Police  as  to  forum  (Chief  or  Commission).  The  Chief  of 
Police  either  refers  the  case  to  the  Commission  or  hears  it  directly.  The  Chief  of  Police  has 
disciplinary  power  to  issue  up  to  a 10-day  suspension;  the  Commission  holds  all  greater 
disciplinary  power,  including  the  power  to  hear  appeals  from  the  Chiefs  disciplinary 
decisions  Both  the  Chief  and  the  OCC  Director  (after  conferring  with  the  Chief)  may  file 
charges  of  officer  misconduct  with  the  Commission. 

In  201 1 . the  Office  of  Citizen  Complaints’  staff  spoke  a variety  of  languages, 
including  French.  Spanish,  Tagalog,  Mandarin,  Cantonese  and  Burmese.  If  complainants 
; ’ a language  othei  than  those  languages  spoken  by  OCC  staff,  the  OCC  staff  provided  an 
interpreter  free  of  charge. 

( “iisistent  with  the  Peace  Officers'  Bill  of  Rights,  officers  accused  by  complaints  filed 
mIi  the  < X ( iu  ci\e  notice  of  the  allegations  against  them,  an  opportunity  to  be  heard  by  the 
to  be  represented  during  the  investigative  process,  and  notice  of  the  outcome  of  the 
1 )ffi( ers  are  required  by  local  law  to  appear  upon  written  notice  from  the 
' K < aiul  d they  tail  to  appear  without  sufficient  cause,  they  are  subject  to  discipline.  If  a 
I ; , : 1 1 tained  against  an  officei  by  the  OCC,  the  officer  is  served  with  written 

inng  before  either  the  Chief  or  the  Commission. 
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By  City  Charter,  the  OCC  is  required  to  receive  every  complaint  of  alleged  police 
misconduct  or  improper  performance  made  by  a member  of  the  public  where  the  complaint 
involves  one  or  more  sworn  San  Francisco  Police  Department  members.  The  OCC’s  practice 
is  to  limit  its  investigations  to  those  complaints  involving  on-duty  conduct  or  conduct  under 
the  color  of  authority.  All  complaints  are  investigated  unless  the  allegations  on  their  face 
show  proper  conduct  or  they  are  outside  OCC's  jurisdiction.  Cases  outside  the  OCC’s 
jurisdiction  are  forwarded  to  the  proper  authorities. 

The  OCC  performs  four  distinct  functions:  (1)  investigates  complaints  and  makes 
findings  on  those  complaints;  (2)  mediates  complaints;  (3)  analyzes  police  policies  and 
practices;  and  (4)  performs  community  outreach.  These  functions  were  performed  by  a staff 
that  reached  thirty-five  employees  in  201 1.  Pursuant  to  the  Charter,  none  of  these  employees 
has  ever  served  as  an  employee  of  the  San  Francisco  Police  Department. 

The  OCC  consists  of  eight  functional  units:  Executive,  Legal,  Mediation  and 
Outreach,  Investigative,  Policy  Analysis,  Information  Services,  Clerical  and  Accounting.  The 
functions  of  each  of  these  units  will  be  more  thoroughly  described  in  latter  sections  of  this 
report.  The  Mediation,  Outreach  and  Policy  Analysis  units  are  housed  in  the  Legal  unit,  while 
the  Accounting  unit  is  housed  in  the  Executive  unit. 


VI.  EXECUTIVE  UNIT 


Director  Joyce  M.  Hicks  led  the  Executive  Unit  in  201 1 . The  Executive  Unit  included 
Executive  Secretary  Pamela  Thompson  and  the  Accounting  Unit.  The  Accounting  Unit  was 
solely  staffed  by  Senior  Account  Clerk  Laura  Tham.  The  Executive  Unit  was  responsible  for 
directing  and  managing  office  operations,  including  personnel  and  budget  tasks.  In  addition, 
the  Director  reviewed  all  investigations  and  findings  and  the  managers  of  the  other  units  in  the 
office  reported  to  her. 


VII.  INVESTIGATION  UNIT  AND  INVESTIGATION  OF  CASES 


Chief  Investigator  Charles  Gallman  led  the  Investigation  Unit  in  20 1 1 . The  three 
investigative  teams  led  by  Senior  Investigators  Erick  Baltazar,  Dennis  Maxson  and  Edward 
McMahon  consisted  of  16  investigators. 

In  201 1 the  OCC  opened  784  new  cases  and  closed  846  cases.  In  2010,  the  OCC 
opened  854  new  cases  and  closed  810  cases.  The  number  of  new  cases  represents  an  8% 
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reduction  in  complaints  filed  in  the  previous  year.  Beginning  in  2010,  civilian  complaints 
filed  with  the  OCC  began  to  trend  downward.  The  most  dramatic  decrease  occurred  in  2010 
with  the  complaints  16°o  less  than  the  previous  year. 

The  OCC  staff  was  able  to  close  more  cases  in  201 1 than  2010  since  their  caseloads 
were  smaller  by  the  end  of  201 1 . Despite  staffing  issues  faced  by  the  OCC,  the  investigative 
staff  continued  to  demonstrate  its  commitment  to  the  OCC’s  mission  of  investigating  civilian 
complaints  of  police  misconduct  or  neglect  of  duty  promptly,  fairly  and  impartially.  In  2009, 
w ith  1 7 journey  inv  estigators,  the  OCC  investigators’  caseloads  were  reduced  to  21  cases  per 
m\  estigator.  In  2010,  with  only  10  investigators,  their  caseloads  increased  to  31  cases  per 
in\  estigator.  By  the  end  of  201 1 , with  14  investigators  having  full  caseloads  and  a continued 
decrease  in  complaint  filings,  the  investigators’  caseloads  were  a less  than  ideal  number  but 
wer  e more  manageable  at  23  cases  per  investigator.  In  its  2007  audit  of  the  OCC,  the 
Controller's  Office  reported  that,  after  studying  comparable  caseloads  at  other  agencies,  OCC 
inv  estigators  had  a far  higher  caseload  than  investigators  in  comparable  agencies.  The 
( ontroller  found  that  the  average  caseload  in  comparable  agencies  was  16  cases  per 
investigator  while  the  OCC's  investigators  had  an  average  caseload  of  34  cases. 

By  the  close  of  201 1,  one  case  remained  from  2010,  a tolled  officer  involved  shooting 
case  and  363,  or  less  half  (46%)  of  the  complaints  filed  in  201 1,  were  pending.  Insufficient 
staffing  continued  to  have  a negative  impact  on  the  time  it  took  to  investigate  a case  to 
c i >mpletion.  In  prior  years,  insufficient  staffing  did  not  appear  to  have  a negative  impact  on 
the  sustained  rate  and  the  sustained  rate  of  6.97%  in  201 1 was  the  second  highest  sustain  rate 
in  five  years  The  201 1 sustained  rate  was  1 .63  percentage  points  below  the  8.6%  average 
sustain  over  a 19-ycar  period. 

The  rate  of  sustained  cases  began  to  increase  in  2009.  The  sustained  rate  for  2009  was 
5 1 4" which  was  up  from  3.83%  in  2008  and  comparable  to  the  sustained  5.4%  sustained  rate 
in  2(>07.  1 he  sustained  rate  increased  dramatically  in  2010  to  8.9%.  It  declined  by  nearly  two 
percentage  points  to  6.97°  o in  201 1 . Over  a nineteen  year  period  between  1993  and  2011,  the 
median  sustained  rate  was  8.8%  and  the  average  sustain  rate  was  8.6%. 

In  studying  sustained  rates  over  the  past  five  years  against  the  nineteen-year  mean,  the 
1 K ) sustained  rate  w .is  5 49  o or  6 3%  of  the  mean  sustained  rate2.  In  2008,  the  sustained  rate 
declined,  reaching  3.83%,  or  45%  of  mean.  In  2009  the  sustained  rate  increased  to  5.14%  or 
60  of  mean  I hen,  in  2010  the  sustained  rate  increased  by  73%  to  8.8%  or  104%  of  mean. 

In  ol  1 the  sustained  rate  decreased  to  6.97  or  82%  of  mean.  (See  Appendix  “A”,  page  8) 


11  '."luil  i.iic  is  i A nl. lied  by  dividing  ihe  number  of  cases  with  one  or  more  sustained  allegations  by  the 
uml'rt  of  c .iscs  C loscd  I he  mean  sustained  rate  between  1993  and  2011  is  8.6%. 
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VIII.  SAN  FRANCISCO  POLICE  DEPARTMENT  STAFFING  TRENDS  AND 
OTHER  STATISTICS 


Six  Percent  Sworn  Staff  Decline  Between  2009  and  2010 

Between  2009  and  2010,  the  number  of  sworn  SFPD  staff  declined  6%  from  2372  to 
2230.  However,  the  number  sworn  SFPD  staff  remained  nearly  constant  between  2010  and 
201 1 with  the  201 1 number  at  2237. 

Nineteen  Percent  Decrease  in  SFPD’s  Calls  for  Service  Since  2008 

San  Francisco’s  Department  of  Emergency  Management  (DEM)  data  indicates  that 
SFPD’s  calls  for  service  have  decreased  19%  since  2008.  The  number  of  urgent  and  non- 
urgent calls3  for  service  in  2008  totaled  1,667,218.  In  201 1,  calls  for  service  had  dropped  to 
1,356,084,  representing  a 19%  reduction. 

Seventy-two  Percent  Satisfaction  Rate  with  the  San  Francisco  Police  Department4 

In  a February  2012  poll  conducted  by  the  San  Francisco  Chamber  of  Commerce  by 
David  Blinder  Research,  72%  of  the  participants  were  favorable  and  18%  were  unfavorable  to 
the  San  Francisco  Police  Department.  The  results  in  201 1 were  a 73%  favorable  rate  and  a 
16%  unfavorable  rate. 


IX.  STATE  AND  NATIONAL  TRENDS  IN  COMPLAINTS  AGAINST  LAW 
ENFORCEMENT 


Eight  Per  Cent  Statewide  Decrease  in  Police  Misconduct  Complaints  Since  2008 

California  Department  of  Justice  data  indicates  a statewide  decrease  in  the  number  of 
reported  citizens’  complaints  against  peace  officers  beginning  in  2008. 5 In  2007,  California 
law  enforcement  agencies  cumulatively  reported  24,358  citizens’  complaints  against  peace 


3 Calls  for  service  include  telephone  calls  received  by  the  Department  of  Emergency  Communications  that  result 
in  an  entry  into  the  Computer  Aided  Dispatch  (CAD)  System  with  a designated  priority  of  A,  B,  C or  info 
broadcast.  CAD  incidents  include:  mobile  response/on-view,  logged  & advised  calls,  waiting  calls  & referrals, 
and  duplicate  calls.  Info  broadcasts  provide  information  for  officers  in  the  area,  and  are  generated  by  calls  that 
lack  a victim,  reporting  party,  or  suspect  description.  A limited  number  of  these  calls  do  result  in  a mobile  police 
response. 

4 San  Francisco  Chamber  of  Commerce  2012  CityBeat  Poll  Results, 

http://www.sfchamber.com/2012CitvBeatPoll/2012pollresults.pdf  The  CityBeat  Poll  was  conducted  among  500 
San  Francisco  voters  in  February  2012  by  David  Binder  Research  for  the  San  Francisco  Chamber  of  Commerce. 

5 Penal  Code  section  13012  (e)  establishes  the  collection  of  data  concerning  citizens’  complaints  received  by  law 
enforcement  agencies  under  Penal  Code  section  832.5.  Statistics  are  to  include  “the  total  number  of  these 
complaints,  the  number  alleging  criminal  conduct  of  either  a felony  or  misdemeanor,  and  the  number  sustained 
in  each  category.” 
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officers.  In  20 Hi' . 22,458  citizens'  complaints  against  peace  officers  in  California  were 
reported,  representing  an  8°o  decrease  in  the  number  of  citizens’  complaints  against  peace 
officers  from  2007. 7 

Nationwide,  Police  Misconduct  Complaints  Have  Decreased  In  Several  Civilian 
()\ crsitilit  of  Law  Enforcement  Agencies8 

In  its  2010  Annual  Report,  the  New  York  City  Civilian  Complaint  Review  Board 
noted  that  its  volume  of  civilian  complaints  of  police  misconduct  had  decreased  by  15%  from 
the  prev  ious  year.  It  also  pointed  out  that  the  6,476  complaints  filed  in  2010  was  the  lowest 
number  filed  since  2004  when  it  had  received  6,196  complaints.9 

Oakland's  Citizens'  Police  Review  Board  reported  a 14%  decrease  in  complaints  from 
2009  to  2010.  Washington,  D.C.’s  Office  of  Police  Misconduct  received  7%  fewer 
complaints  in  2010  than  in  2008.  In  2009  San  Diego’s  Citizen  Review  Board  noted  a 40% 
reduction  in  citizen  complaints  since  2005. 


V COMPLAINANTS  AND  HOW  COMPLAINTS  WERE  RECEIVED 


The  demographic  characteristics  of  complainants  can  be  found  in  tables  and  charts  in 
Appendix  "A”  beginning  on  pages  13  through  23.  In  2011,  Caucasians  at  32.74%  and 
African  Americans  at  28. 10%  made  up  the  largest  percentage  of  complainants.  The  majority 
of  complainants  were  male,  57.86%.  According  to  2010  Census  data,  African  Americans 
were  only  6%  of  San  Francisco's  population,  yet  they  were  28%  of  OCC’s  201 1 
complainants.  The  majority  of  complainants  fell  between  the  ages  of  20  and  50.  In  201 1, 
percent  ol  the  case  intakes  were  in  English.  The  next  most  frequent  language  was 


• i liifomia  Department  >>1  Justice  has  not  yet  issued  its  201 1 statistics  on  citizens’  complaints  received  by 
law  cn  lor  cement  agencies. 

1 nine  in  t alitor  nia  201(1.  ( alitomia  Department  of  Justice,  Citizens’  Complaints  Against  Peace  Officers, 

[981  -'"I"  r«ble 46, page 59  hfifi  ■ >■  publications  cnndd  cdl()  prclaee.ndf 

• I ugh  the  nation  s largest  civilian  oversight  of  law  enlorcement  agency.  New  York,  and  other  agencies  saw 
1 1 complaints  of  police  misconduct,  police  misconduct  complaints  increased  in  some  civilian 

' ; 1 1 sample  in  Seattle’s  Office  of  Professional  Accountability  reported  a 20% 

mplaint  investigations  as  compared  to  2009.  (See  Office  of  Professional  Accountability  (Seattle), 
s-  I,,  s Kepi  ir  i.  p .’  1 1 mine.  Oregon’s  Office  of  the  Police  Auditor  reported  a 5%  increase  in  the  total 
nplaint  received  (See  Office  of  the  Police  Auditor  (City  of  Eugene),  20 10  Annual  Report,  p.  14.) 
Ubuquciquc  New  Mexmo  s Independent  Review  of  the  Police  Oversight  Commission  Annual  Reports, 

.’OOH  ,md  :<H>9  K 

. 010  Annual  Report.  New  York  City  Civilian  Complaint  Review  Board,  p.3. 
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Spanish  (28%  of  the  cases).  One  percent  of  the  case  intakes  were  in  Cantonese.  Less  than 
1%  of  the  cases,  (one  case)  involved  an  intake  in  Mandarin.  (See  Appendix  “A”  page  21 .) 

Complainants  have  several  avenues  for  filing  complaints  with  the  OCC.  Over  a five- 
year  period,  the  most  frequent  method  for  complaint  filing  has  been  in  person.  The  next  two 
most  frequent  filings  have  by  phone  and  by  mail  with  each  of  them  switching  in  popularity 
between  second  and  third  place.  The  fourth  most  popular  method  for  complainants  is  to 
advise  of  her  or  his  complaint  to  the  Police  Department  in  person,  by  mail,  phone  or  email. 
Department  General  Order  2.04,  section  II,  paragraph  A.,  subsection  3 requires  commanding 
officers  to  immediately  refer  civilian  complaints  of  police  misconduct  to  the  OCC.  Between 
2010  and  2011,  referrals  from  the  Police  Department  have  declined  by  five  percentage  points 
from  14%  in  2010  to  9%  in  201 1.  (See  Appendix  “A”  page  12.) 


XI.  OFFICERS  WITH  COMPLAINTS 


Number  of  Officers  with  Complaints 

Five  hundred,  forty-three  (543)  officers  received  complaints  in  2011.  This  comprises 
24%  of  the  police  force.  Of  these  543  officers,  374,  or  69%  of  them  received  one  complaint. 
Another  1 19  officers  received  two  (2)  complaints  each.  Five  (5)  officers  received  more  than 
five  (5)  complaints  each.  (See  Appendix  “A”  page  25.) 

Officers’  Compliance  with  Notices  to  Appear 

More  than  99%  of  officers  interviewed  complied  with  their  notices  to  appear 
requirements.  Six  officers  failed  to  comply  with  their  notices  to  appear,  or  less  than  one 
percent  (1%)  of  all  officers  noticed  to  appear.  (See  Appendix  “A”  page  26.)  Officers  are 
required  to  cooperate  with  OCC  investigations  pursuant  to  San  Francisco  Police  Department 
General  Order  2.04,  section  II,  paragraph  D.  If  an  officer  fails  to  cooperate  with  an 
investigation,  the  OCC  refers  the  matter  to  the  Police  Department’s  Internal  Affairs  Divisions 
for  investigation  and  the  recommendation  of  discipline  if  misconduct  is  found. 


XII.  ALLEGATION  TYPES 


The  784  complaints  received  by  the  OCC  in  201 1 contained  allegations  ranging  from 
discourtesy  to  unnecessary  force.  (See  Appendix  “A”,  page  27.)  The  largest  percentage  of 
allegations  (36%)  was  for  unwarranted  action.  The  second  highest  percentage  of  allegations 
(28%)  was  for  conduct  reflecting  discredit  followed  by  neglect  of  duty  (23%)  and  unnecessary 
force  (10%).  Between  2010  and  201 1 the  percentage  distribution  of  allegation  types  remained 
largely  unchanged. 
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XIII.  COMPLAINTS  OF  NOTE 


Occupy  SF 

San  Francisco’s  Occupy  movement  generated  ten  complaints  from  twenty-two 
complainants  in  2011.  Allegations  include  unnecessary  force,  failure  to  provide  medical 
attention,  unwarranted  seizure  of  property,  interference  with  the  rights  of  onlookers,  violation 
v'l  IXiO  8.10  (First  Amendment  Guidelines),  issuing  invalid  orders,  unwarranted  handcuffing, 
detention,  citation  and  arrest,  failure  to  provide  medical  attention,  selective  enforcement  and 
biased  policing.  Eight  of  the  complaints  remain  under  investigation.  Two  complaints  have 
been  closed,  one  with  proper  conduct  findings  and  the  other  with  both  not  sustained  and 
proper  conduct  findings. 

Si imlc  Room  Occupancy  Hotels 

In  2011.  two  complaints  were  filed  involving  multiple  officers  regarding  unlawful 
entry  and  searches  of  single  room  occupancy  (SRO)  hotel  rooms.  Other  allegations  in  these 
complaints  include  unlawful  search  of  persons,  unlawful  detentions  and  arrests,  failure  to 
properly  process  property  including  laptops  and  cameras,  failure  to  investigate,  failure  to 
supervise  and  inappropriate  behavior.  The  investigations  remain  open. 

Officer  Involved  Shootings 

In  201 1 the  OCC  received  three  complaints  on  officer  involved  shootings  and 
continued  its  investigation  of  an  officer  involved  shooting  complaint  from  2010.  Of  the  four 
officer  involved  shooting  complaints  under  investigation  in  2011,  three  resulted  in  the  death 
of  the  suspect. 


XIV.  FINDINGS  AND  ALLEGATIONS  IN  CLOSED  CASES 


Standard  of  Proof 

I he  evidentiary  standard  for  making  findings  in  OCC  cases  is  the  “preponderance  of 
tlu  ev  idem  c "Preponderance  of  the  evidence”  means  that  in  balancing  the  probabilities  that 
d'e  incident  occurred  as  the  complainant  said  it  did,  it  is  more  likely  than  not  (greater  than 
11  i that  the  complainant's  allegation  is  true.  Often  an  event  is  only  witnessed  by  the 
c 1 mpl.nnant  and  the  officer,  making  it  difficult  to  either  prove  or  disprove  the  allegation. 

Findings  Other  Than  Sustained 

H>  lar  the  most  frequent  finding  in  all  allegations  was  “not  sustained”.  In  201 1,  the 
oi  allegations  in  0<  ( complaints  was  “not  sustained”.  Officers  were  found 
; ogaged  in  propei  c onduct  in  25%  oi  the  allegations.  Complaints  were  found  to  be 
uiiiitunded  . m m *t  true  in  four  percent  (4%)  of  the  allegations.  Complainants  withdrew  five 
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percent  (5%)  of  the  allegations.  The  OCC  reached  “no  finding”  in  2%  of  the  allegations.  A 
“no  finding”  resolution  can  be  reached  for  a number  of  reasons  including,  the  complainant’s 
failure  to  cooperate  in  the  investigation,  the  complaint  is  not  grounded  in  reality  or  the  OCC 
does  not  have  jurisdiction  because  the  alleged  officer  is  not  a member  of  the  San  Francisco 
Police  Department  staff.  (See  Appendix  “A”  page  52.) 

Sustained  Findings 

Allegations  were  sustained  3%  of  the  time.  The  most  frequently  sustained  allegation 
was  neglect  of  duty  (68%  of  sustained  allegations).  Unwarranted  action  followed  at  18%. 
Conduct  reflecting  discredit  represented  10%  of  sustained  allegations.  Discourtesy  and 
unnecessary  force  each  represented  2%  of  the  sustained  allegations.  (See  Appendix  “A”,  page 
45.)  Summaries  of  sustained  cases  are  found  in  Appendix  page  29-44. 

Sustained  Findings  for  Failure  to  Collect  Traffic  Stop  Data 

In  201 1,  officers  failed  to  collect  traffic  stop  data  in  16  of  59  cases  with  sustained 
findings  or  in  27%  of  cases  with  sustained  findings.  (See  Appendix  “A”  page  23.)  These 
allegations  were  sustained  when  an  officer  either  failed  to  complete  the  worksheet  for  traffic 
stop  data  or  to  enter  the  information  into  the  MDT  in  the  patrol  vehicle  or  at  the  station 
computer  in  the  case  of  motorcycle  officers.  The  Police  Department  by  correspondence  dated 
August  24,  20 1 1 questioned  the  efficacy  of  the  OCC  investigating  police  misconduct  based  on 
failure  to  collect  traffic  stop  or  failure  to  issue  a certificate  of  release. 

The  August  24,  201 1 SFPD  memo  suggested  that  the  OCC  is  not  the  appropriate 
agency  to  investigate  added  allegations  such  as  failure  to  issue  a certificate  of  release  or  to 
collect  traffic  stop  data,  however,  but  for  the  OCC  investigation,  officers  up  through  the  rank 
of  Commander  may  have  continued  to  violate  the  Department’s  own  policies  regarding  the 
same.  Moreover,  through  our  investigations  we  have  been  able  to  highlight  confusion  around 
an  officer’s  duty  to  issue  a certificate  of  release  after  handcuffing.  Under  a previous  Police 
Chiefs  administration,  during  the  course  of  OCC  investigations  of  complaints  arising  from 
traffic  stops,  the  OCC  has  had  occasion  to  sustain  a Commander  for  failure  to  collect  traffic 
stop  data  and  in  another  instance  discover  that  a Captain  had  prepared  a unit  order  exempting 
the  Captain’s  unit  from  entering  traffic  stop  data. 

The  Police  Department  characterizes  the  failure  to  report  traffic  stop  data  or  to  provide 
an  individual  a certificate  of  release  as  a “technical”  or  “administrative”  violation,  however, 
often  this  paperwork  is  the  only  documentation  of  an  officer’s  interaction  with  an  individual. 
Additionally,  while  the  existence  or  lack  of  documentation  may  appear  as  a “technical”  or 
“administrative”  violation  when  viewed  in  isolation,  similar  to  the  Police  Department’s  own 
Internal  Affairs  Division,  the  OCC  reviews  the  evidence  in  its  entirety  before  making  factual 
findings  for  each  allegation  our  agency  investigates.  Other  Police  Departments  under 
negotiated  settlement  agreements  and  consent  decrees  have  been  roundly  criticized  and  held 
accountable  for  failure  to  conduct  thorough  administrative  investigations. 
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The  Police  Department’s  August  24,  201 1 memo  inaccurately  suggested  that  the 
OCC’s  investigations  in  which  the  OCC  added  allegations  of  neglect  of  duty  for  failure  to 
collect  traffic  stop  data  were  focused  exclusively  on  the  traffic  stop  data  allegation,  had  no 
nexus  to  the  complainant’s  allegations,  and  could  be  more  efficiently  handled  by  the 
Department's  Internal  Affairs  Division.  First,  in  each  OCC  sustained  case,  the  complainant 
alleged  that  during  a traffic  stop,  an  officer  engaged  in  misconduct  such  as  rude  conduct, 
misrepresentation  of  the  truth  and  failure  to  submit  the  citation  to  the  court  in  a timely 
manner  Misconduct  allegations  during  traffic  stops  investigated  in  prior  quarters  have 
included  excessive  force,  unlawful  arrest,  profanity,  threats,  harassment,  disparate  treatment, 
biased  policing  due  to  a protected  class,  unlawful  search,  threatening  behavior  and  comments 
and  failure  to  adhere  to  prisoner  property  procedures.  Thus,  OCC  investigations  do  not  focus 
on  simply  an  added  traffic  stop  data  allegation  but  rather  involved  the  entire  interaction 
betw  een  the  officer  and  the  complainant,  including  allegations  ranging  from  excessive  force 
to  profanit) . Additionally,  the  traffic  stop  data  collection  allegation  is  intrinsically  connected 
to  the  complainant's  original  allegation  because  both  arose  from  the  officer’s  actions  and 
responsibilities  during  the  traffic  stop.  Because  the  OCC  added  allegations  are  based  on  the 
same  traffic  stop  that  gave  rise  to  the  complainants’  complaints,  in  most  cases,  an  investigator 
would  need  to  interview  all  of  the  witnesses  and  the  named  officer,  gather  all  documents,  and 
then  analyze  the  evidence  in  its  entirety  in  light  of  Department  rules  and  practices  to 
determine  w hether  misconduct  had  occurred. 

Finally,  the  Police  Department  August  24,  201 1 memo  pointed  out  that  because 
investigations  may  take  several  months,  problematic  behavior  may  go  unchecked  until 
commanding  officers  learn  by  way  of  sustained  OCC  complaints  that  their  subordinates  have 
failed  to  record  traffic  stop  data.  The  OCC’s  weekly  “morning  reports”  to  the  Police 
Department  inform  Commanders  of  the  complaints  and  allegations  OCC  received  in  prior 
weeks  This  weekly  information  in  conjunction  with  the  Department’s  awareness  of 
inconsistency  concerning  traffic  stop  data  collection  and  the  issuance  of  certificates  of  release 
would  enable  the  Department  to  conduct  its  own  periodic  audits  to  determine  compliance 
lc\ els  and  to  determine  whether  remedial  training  is  needed  for  its  officers. 

Dr  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San  Francisco 
d > ss  usses  the  importance  of  accurate  data  collection  should  a department  determine  that  it  will 
‘•‘’licet  traffic  stop  data  The  Northeastern  University  Racial  Profiling  Data  Collection 
( enter  cites  sL  \ eral  benefits  of  collecting  stop  data  for  both  law  enforcement  and  the 
v "ininunit\  I he  ( enter  lias  found  that  collecting  data  about  those  who  are  stopped,  searched, 


! ! 1 1 '■  in  00  1 1 .m  and  Impartial  Policing:  Recommendations  for  the  City  and  Police 
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cited  and  arrested  can1 1 : 

• Send  a strong  message  to  the  community  that  the  department  is  against  racial 
profiling  and  that  racial  profiling  is  inconsistent  with  effective  policing  and 
equal  protection 

• Build  trust  and  respect  for  the  police  in  the  communities  they  serve 

• Provide  departments  with  information  about  the  types  of  stops  being  made  by 
officers,  the  proportion  of  police  time  spent  on  high-discretion  stops,  and  the 
results  of  such  stops 

• Help  shape  and  develop  training  programs  to  educate  officers  about  racial 
profiling  and  interactions  with  the  community 

• Enable  the  development  of  police  and  community  dialogue  to  assess  the 
quality  and  quantity  of  police-citizen  encounters 

• Allay  community  concerns  about  the  activities  of  police 

• Identify  potential  police  misconduct  and  deter  it,  when  implemented  as  part  of 
a comprehensive  early  warning  system 

• Retain  autonomous  officer  discretion  and  allow  for  flexible  responses  in 
different  situations 


XV.  DISPOSITION  OF  COMPLAINTS 
STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 


By  the  end  of  the  first  quarter  of  201 1,  staff  had  completed  intake12  on  all  but  one 
2010  case  which  was  delayed  while  jurisdictional  questions  were  resolved.  Intake  on  the  one 
2010  case  was  completed  during  the  second  quarter.  (See  Appendix  “A”,  page  82.) 

By  the  end  of  201 1,  the  OCC  closed  99%  of  its  2010  cases.  In  2011,  67%  of  OCC’s 
cases  were  closed  within  270  days  compared  to  76%  in  2010.  Of  particular  note,  however, 
96%  of  cases  closed  in  201 1 were  closed  within  a year  of  filing  which  is  similar  to  98%  in 
2010.  (See  Appendix  “A”  page  67.) 


1 1 Northeastern  University  Racial  Profiling  Data  Collection  Center 

http://www.racialprofilinganalysis.neu.edu/background/ 

12  Complaint  intake  occurs  during  the  first  fifteen  working  days  of  complaint  filing  with  the  OCC.  Complaint 
intake  includes  completion  of  the  complaint  form,  obtaining  police  documents  through  computer  research  and 
routine  and  non-routine  document  requests,  interview  of  the  complainant  and  available  witnesses,  photo  spreads 
to  identify  officers,  obtaining  signed  medical  releases,  obtaining  signed  juvenile  consent  forms,  photographing 
injuries,  identifying  initial  allegations,  beginning  case  work  summary,  citing  relevant  rules  and  developing  an 
investigation  plan  for  review  by  the  investigator’s  supervisor. 
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XVI.  CASELOAD  MANAGEMENT 


Due  to  a decrease  in  complaint  filing,  the  23  cases  per  investigator  caseload  in  201 1 
fic anti)  lower  than  it  was  in  2010  but  not  as  low  as  it  was  in  2009  when  the  OCC 
had  1 7 investigators  on  staff.  The  average  caseload  in  2009  was  21  cases  per  investigator.  In 
2010.  the  highest  caseload  was  37  cases  and  the  lowest  was  27  cases.  (See  Appendix  “A” 
pages  143  and  144  . )To  help  manage  the  caseloads  of  the  journey  level  investigators,  the 
Senior  Investigators  continued  monthly  case  reviews,  monitoring  caseloads  and  assuming 
investigative  responsibility  in  selected  cases. 


XVII.  LEGAL  UNIT 


In  201 1 . the  OCC’s  Legal  Unit,  led  by  Ines  Vargas  Fraenkel,  maintained  its  full 
complement  of  four  attorney  positions:  one  supervising  trial  attorney,  one  full-time  trial 
attorney,  one  full-time  attorney  policy  analyst,  and  one  part-time  attorney;  the  mediation  and 
outreach  coordinator.  During  this  year,  the  Legal  Unit  continued  to  provide  legal  opinions 
and  analysis  as  needed.  It  also  continued  to  conduct  sustainability  reviews,  review  sustained 
reports  for  form  and  legality,  and  edit  them  as  needed. 

One  of  the  primary  duties  of  the  legal  unit  is  to  present  misconduct  cases  to  the  Police 
Chief  when  officers  object  to  proposed  discipline  of  10-days  suspension  or  less.  The  legal  unit 
prosecutes  and  tries  cases  involving  suspensions  beyond  10-days  and  up  through  termination 
before  the  Police  Commission,  as  these  cases  are  under  the  exclusive  authority  of  the  Police 
Commission  under  the  City  Charter.  The  two  prosecuting  attorneys  are  Ines  Vargas  Fraenkel 
and  R.  Manuel  "Manny”  Fortes. 

In  201 1 . the  Legal  Unit  continued  to  review,  prioritize,  and  adjudicate,  cases  pending 
at  both  the  Chiefs  and  the  Police  Commission  levels,  to  ensure  that  newly  filed  cases  moved 
in  a timely  pace  During  201 1,  the  Legal  Unit  prosecuted  a total  of  27  cases.  Of  these,  13 
«■  *‘ses  involved  Neglect  of  Duty  allegations  against  13  officers  and  were  prosecuted  at  the 
Cine  l s 1 learing  lc\  cl  Twelve  resulted  in  the  upholding  of  the  proposed  disciplines  and  one 
(1 ) was  withdrawn. 

During  the  same  period,  the  Legal  Unit  prosecuted  14  cases  before  the  Police 
< « 'inmissiitn,  two  of  which  were  appeals  from  Chiefs  Hearing  decisions.  Two  cases  were 
dismissed  alter  extensive  pre-trial  motions.  Six  of  the  fourteen  cases  were  determined  after 
' i!  In  time  two  of  w Inch  i esulted  in  terminations,  and  four  cases  were  not  sustained. 
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In  six  of  the  14  Commission  cases,  the  Legal  Unit  participated  in  early  Case 
Management  and  Settlement  Conferences,  as  required  by  the  Commission’s  rules.  The  cases 
were  successfully  resolved  as  follows: 

• Two  appeals  from  Chiefs  level  determinations  - one  officer  withdrew  his  appeal,  and 
the  other  officer  agreed  to  a reduction  of  discipline  from  a 2-day  suspension  to  1-day 
suspension. 

• Two  cases  involving  the  same  incident  - one  officer  was  given  a 30-day  suspension, 
10  days  of  which  are  held  in  abeyance  for  3 years,  counseling  and  re-training  in 
defensive  tactics,  and  the  other  officer’s  case  was  dismissed. 

• One  case  - the  officer  was  given  a 10-day  suspension,  placed  on  Probationary  Status 
for  6 months,  given  re-training,  counseling,  and  assignment  to  another  station. 

• One  case  - the  officer  was  given  a 60-day  suspension,  30  of  which  are  to  be  held  in 
abeyance.  The  officer  was  also  sent  to  counseling,  and  re-trained. 


XVIII.  POLICY  ANALYSIS 


Policy  analysis  is  an  essential  aspect  of  the  OCC’s  mission.  While  individual 
discipline  is  an  essential  component  of  law  enforcement  management,  changes  to  police 
policies  and  practices  directly  impact  the  entire  police  force  and  the  public.  By  comparison, 
OCC  sustained  findings  in  201 1 directly  impacted  66  officers,  or  three  percent  of  a staff  of 
2,237  sworn  members. 

The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police-community 
relations  while  ensuring  effective  police  services.  (Summaries  of  Policy  Recommendations 
are  found  in  Appendix  “A”,  pages  56-66.)  The  OCC’s  policy  work  is  led  by  attorney  and 
policy  analyst  Samara  Marion.  In  201 1,  the  OCC  advanced  policy  projects  on  a range  of  law 
enforcement  practices  including  police  response  to  mental  health  crisis  calls,  restrictions  on 
shootings  at  vehicles,  police  procedures  for  interactions  with  juveniles,  language  access 
services  and  use  of  force. 

The  OCC  began  2011  by  working  vigorously  to  implement  a Crisis  Intervention  Team 
(CIT)  program  for  police  response  to  mental  health  crisis  calls.  Developed  by  the  Memphis 
Police  Department  in  1988,  CIT  is  a community-law  enforcement  partnership  in  which 
specially  trained  crisis  intervention  police  officers  who  maintain  their  regular  patrol  duties  are 
dispatched  as  first  responders  to  mental  health  crisis  calls.  As  a participant  in  SFPD’s  2009 
Officer-Involved  Shooting  (OIS)  Study,  the  OCC  recommended  that  the  Police  Department 
implement  the  CIT  program  because  one-third  of  the  OIS  shootings  had  involved  mentally  ill 
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mdiv  iduals  In  January  201 1 SFPD’s  Police  Chief  sent  three  officers  and  the  OCC  policy 
.mal\  si  to  Memphis  to  meet  with  CIT  founders  Major  Sam  Cochran  and  Dr.  Randolph 
Dupont.  This  trip  provided  an  opportunity  to  observe  firsthand  the  partnership  among 
Memphis  Police  Department’s  CIT  officers,  the  91 1 dispatchers,  mental  health  providers, 
mental  health  consumers,  and  community  advocates.  It  also  enabled  the  OCC  to  learn  more 
about  the  success  of  the  Memphis  CIT  program  including  the  reduction  of  officer  injuries, 
improved  continuity  of  care  for  mentally  ill  persons,  and  a lower  rate  of  re-arrest  among  those 
diverted  from  the  jail  to  the  Psychiatric  Emergency  Services.14 

In  February,  the  Police  Chief  invited  Director  Hicks  and  Policy  Analyst  Marion  to  join 
him  and  Police  Commissioners  Angela  Chan  and  James  Hammer  to  visit  the  Los  Angeles 
Police  Department's  Mental  Health  Unit.  During  this  two-day  trip,  the  OCC  met  with  police 
officers  and  clinicians  involved  in  several  innovative  mental  health  crisis  response  programs. 

During  the  weeks  following  these  trips,  the  OCC  worked  with  the  Police  Commission 
and  the  Police  Department  to  bring  together  a team  of  mental  health  professionals,  community 
advocates,  and  city  agencies  to  spearhead  the  CIT  program.  On  February  9,  201 1,  after 
several  hours  of  testimony  from  the  OCC,  mental  health  professionals,  and  community 
advocates,  including  presentations  from  CIT  Memphis  founder  Major  Cochran  and  Dr. 
Dupont,  the  Police  Commission  voted  unanimously  to  implement  the  CIT  program.  Shortly 
thereafter,  the  OCC  and  Police  Commissioner  Angela  Chan  organized  a team  of  fifteen 
representatives  including  OCC  Director  Hicks,  mental  health  providers,  mental  health 
advocates  and  law  enforcement  for  a two-day  CIT  strategy  session  with  Major  Cochran  and 
Dr  Dupont  in  Memphis. 

For  the  next  several  months,  the  OCC  assisted  in  developing  the  40-hour  CIT  training, 
gathering  resources  from  CIT  experts  in  other  jurisdictions  and  identifying  local  training 
experts  Through  the  combined  efforts  of  the  OCC,  mental  health  professionals,  community 
advocates,  city  agencies  and  the  SFPD,  the  first  group  of  CIT  officers  graduated  in  December. 

I he  OCC  successfully  concluded  another  policy  project  when,  in  March  2011,  the 
Police  Commission  adopted  revisions  to  Department  General  Order  5.02  to  restrict  the 
shooting  of  vehicles.  As  a participant  in  SFPD’s  Officer-Involved  Shooting  study,  the  OCC 
i cc < munended  in  2009  that  the  Police  Department  restrict  its  shooting  at  vehicles  policy  in  the 
''.une  manner  that  police  departments  in  major  cities  such  as  New  York,  Los  Angeles, 

( bn. ago  and  Boston  had.  Revised  DGO  5.02  now  prohibits  officers  from  shooting  at 
: • > mg  v eludes  except  under  extreme  circumstances  and  restricts  officers  from  standing  or 


s>cc  ,'"i’  " s|:jv»hee  civ/  Modules  Show  l)ocumenl.asnx?documentid=25IQl 

> Mental  Health  I mergcnctes  Barriers  to  Change,”  Randolph  Dupont,  PhD.  and 
s.m,  ( ...  hran.  Ms.  J American  Academy  Psychiatry  Law  28:  338-44  (2000). 

51  PD  s JO  10  Officer  Involved  Shooting  Study,  http://www.sf- 
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moving  in  front  of  a moving  vehicle,  standing  directly  behind  a moving  vehicle,  or  reaching 
inside  an  operating  vehicle.  The  new  policy  also  explains  the  inherent  dangers  and 
ineffectiveness  of  shooting  at  a moving  vehicle  and  emphasizes  that  the  prohibitions  exist 
because  moving  to  cover,  repositioning,  and/or  waiting  for  backup  to  gain  and  maintain  a 
superior  tactical  advantage  maximizes  officer  and  public  safety  and  minimizes  the  necessity 
for  using  deadly  force. 

Throughout  201 1 the  OCC,  in  collaboration  with  juvenile  justice  advocates,  continued 
its  work  to  implement  Department  General  Order  7.01.  Established  by  revisions  the  Police 
Commission  adopted  in  October  2007,  Department  General  Order  7.01  instructs  officers  to 
avoid  bringing  juveniles  to  the  district  station,  to  record  all  custodial  interrogations  of 
juveniles  absent  exigent  circumstances,  and  to  permit  a parent  or  guardian  to  be  present 
during  interrogation.  During  2011,  the  Department  issued  three  roll-call  trainings  on  police- 
juvenile  interactions  that  the  OCC  and  juvenile  justice  advocates  had  co-authored,  including 
training  that  highlighted  officers’  responsibilities  for  providing  language  access  assistance  to 
Limited  English  Proficient  juveniles  and  their  parents  or  guardians  in  order  to  comply  with 
the  Department’s  parental  notification,  Miranda  and  interrogation  procedures.  Throughout 
the  year  the  OCC  and  juvenile  justice  advocates  continued  in  their  efforts  to  have  the 
Department  equip  and  promote  use  of  the  interview  rooms  at  Huckleberry  Counseling  and 
Referral  Center  and  the  Juvenile  Justice  Center.  Interview  rooms  at  both  locations  will  enable 
officers  to  comply  with  their  obligation  to  avoid  bringing  juveniles  to  the  district  stations  and 
also  provides  better  access  to  services  for  juveniles  and  their  families. 

The  OCC’s  language  access  policy  work  also  continued  in  201 1.  During  the  Police 
Commission’s  hearing  on  Department  General  Order  5.20  (Language  Access  Services  for 
Limited  English  Proficient  Individuals),  the  OCC  reported  upon  the  increase  of  language 
access  complaints  it  had  received  during  2009-2010.  Complaints  involved  victims  and 
suspects  being  interviewed  in  English  despite  their  request  for  an  interpreter  or  other 
indicators  that  English  was  not  their  primary  language.  Additionally,  community  advocates 
who  provide  direct  services  to  monolingual  domestic  violence  victims  emphasized  situations 
in  which  the  victim’s  account  had  not  been  accurately  reported  because  of  a language  barrier. 
They  also  described  cases  where  the  perpetrators’  ability  to  speak  English  (while  the  victim 
spoke  limited  or  no  English)  influenced  the  police  response  to  the  detriment  of  the  victim. 

The  OCC  proposed  the  following  strategies  to  enhance  the  Department’s  language 
access  services: 

• issuing  roll  call  training  and  a Priority  A Department  Bulletin  that  highlights 
officers’  responsibilities  to  provide  language  access  services,  including  a list  of 
indicators  that  should  alert  responding  officers  and  their  supervisors  that  language 
assistance  is  necessary; 
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• enhancing  SFPD's  protocol  with  the  Department  of  Emergency  Management  to 
ensure  that  the  language  of  a LEP  91 1 caller  is  conveyed  to  the  responding 
officers;  and 

• in\  iting  community  organizations  and  the  OCC  to  meet  with  the  Department’s 
Language  Liaison  officer  and  Department  designees  to  discuss  and  resolve 
language  access  complaints  as  required  by  DGO  5.20  III  (0)(l)(b)(6). 

Finally,  the  OCC  concluded  its  201 1 policy  work  by  recommending  that  the 
Department’s  use  of  force  protocols  be  amended  to  ensure  that  force  incidents  resulting  in 
injun  or  pain  are  documented,  investigated  and  reviewed.  Law  enforcement  agencies  in 
major  cities  such  as  San  Jose,  Minneapolis  and  Washington,  D.C.  require  a use  of  force 
in\  estigation  not  only  when  an  individual  is  injured  or  claims  to  be  injured  but  also  when  an 
individual  complains  of  pain.  Department  General  Order  5.01  currently  requires  a use  of 
force  investigation  when  an  officer’s  physical  control  of  an  individual  results  in  injury  or  the 
individual  claims  to  be  injured.  The  OCC  has  investigated  complaints  in  which  the  officers’ 
use  of  force  resulted  in  pain  but  not  a visible  injury  (i.e.  the  complainant’s  fractured  wrist  or 
injured  shoulder  was  not  visible  to  the  naked  eye  though  the  complainants  complained  of 
pain).  This  recommendation,  along  with  its  other  policy  work  throughout  201 1,  enabled  the 
OCC  to  continue  its  vital  role  in  enhancing  police-community  relations  while  ensuring 
effective  police  services. 


XIX.  MEDIATIONS 


The  OCC's  mediation  program  provides  officers  and  civilians  a unique  opportunity  for 
dispute  resolution  in  certain  types  of  complaints.  In  201 1,  the  OCC  mediated  61  cases. 
Although  two  fewer  mediations  than  last  year,  this  number  represents  7%  of  the  total  number 
of  complaints  filed  in  201 1 — similar  to  last  year’s  mediation  rate  of  7.7%. 

I he  mediation  program  creates  a forum  for  officers  and  civilians  to  have  a frank 
discussion  regarding  the  complaint  and  serves  as  an  educational  experience  for  all 
participants  In  addition  to  the  non-confrontational  opportunity  for  dispute  resolution,  the 
mediation  program  provides  the  following  unique  benefits  which  are  not  available  under  the 
investigative  process: 

Time  Savings 

Mediation  allows  cases  to  be  processed  expeditiously.  In  201 1,  mediated  cases 
were  open  an  average  of  106  days,  whereas  all  cases  (including  mediations) 
w ere  open  a median  of  195  days.  Mediated  cases  resulted  in  a time  savings  of 
nearly  three  months  over  non-mediated  cases.  (See  Appendix  “A”,  page  71.) 
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Cost  Savings 

Cases  are  mediated  by  a current  roster  of  over  100  volunteer  mediators  who  conduct 
mediations  without  charge.  Additionally,  mediated  cases  relieve  the  investigators  from 
additional  casework.  The  61  cases  mediated  in  201 1 equal  a full-time  investigator’s  annual 
caseload. 

Greater  Satisfaction  for  Complainants  and  Officers 

In  the  voluntary  and  anonymous  exit  survey  that  is  set  forth  below,  84%  of  the 
participants  were  satisfied  or  very  satisfied  with  the  mediation  program. 

The  following  responses  were  received  in  the  OCC  mediation  exit  survey  during  2011: 

Rating  of  participant’s  experience  with  the  mediation  process: 

47%  - very  satisfied 
37%  - satisfied 
1 6%  - dissatisfied. 

Whether  the  mediation  location  provided  a safe  environment  to  freely  express 
concerns  and  issues: 


95%  - yes 
5%  - no 

Percentage  of  mediation  participants  who  felt  they  had  the  opportunity  to  be  heard  and 
express  their  thoughts: 


94%  -yes 
6%  -no 

Percentage  of  participants  who  felt  that  the  other  party  fully  participated  in  the 
mediation: 

94%  - yes 
6%  - no 

Percentage  of  participants  who  felt  that  the  mediators  accurately  identified  and 
addressed  the  core  issue  of  the  complainant: 
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94%  - yes 
6%  - no 

Percentage  of  participants  who  felt  that  the  complaint  was  totally  resolved  at  the 
mediation: 

Totally  resolved  - 48% 

Partially  resolved  - 33% 

Not  resolved  at  all  - 19% 

Two  examples  of  successful  mediations  follow: 

Example  # 1 

The  Complainant  owns  a store  in  the  Union  Square  area.  He  called  the  police  when  a 
belligerent  customer  was  causing  a disturbance.  After  handling  the  disruptive  customer,  the 
responding  officer  asked  the  store  owner  why  he  did  not  have  his  permits  posted.  The  store 
owner  felt  that  the  officer  was  discriminating  against  him  due  to  his  race.  The  complainant 
wanted  to  meet  with  the  officer  because  the  officer  walks  the  beat  in  the  area  and  they  have 
frequent  contact. 

At  the  mediation,  the  officer  explained  the  reasons  for  his  actions  and  addressed  the 
complainant's  perception  that  the  officer’s  request  for  his  permits  was  due  to  the 
complainant's  race.  The  store  owner  agreed  to  make  sure  his  permits  were  displayed 
properly.  Both  parties  agreed  that  the  incident  was  the  result  of  poor  communication  and 
promised  to  make  an  effort  to  communicate  more  clearly  in  the  future. 

Example  #2 

The  complainant  was  arrested  by  plainclothes  officers  who  confiscated  property 
including  keys  and  cell  phone.  When  the  complainant  was  released,  his  property  was  returned 
except  for  the  keys  and  phone.  The  complainant  went  to  the  property  room  numerous  times 
attempting  to  recover  his  property. 

I his  complaint  was  against  the  department  for  neglect  of  duty  for  failure  to  properly 
Prot-  ^ s property.  A Sergeant  assigned  to  the  Property  Room  mediated  on  behalf  of  the 
department. 

During  mediation,  the  department  representative  returned  the  keys  and  phone  and 
apologized  for  any  inconvenience  the  complainant  endured. 

I lie  effectiveness  of  the  OCC"s  mediation  program  is  acknowledged  well  beyond  the 
officer!  and  complainants  who  participate  in  it.  In  a 2010  survey  of  civilian  oversight 
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mediation  programs,16  the  OCC  Mediation  Program  had  the  highest  number  of  mediations  per 
officer  than  any  other  police/civilian  mediation  program  in  the  United  States.  At  the  National 
Association  of  Civilian  Oversight  of  Law  Enforcement’s  Annual  Conference  in  New  Orleans, 
Director  Hicks  participated  in  a panel  on  police/civilian  mediation  programs  in  which  the 
OCC’s  Mediation  Program  was  featured.  Because  of  the  program’s  success,  the  OCC’s 
Mediation  Coordinator  is  often  contacted  by  other  civilian  oversight  agencies  from  throughout 
the  nation.  For  example,  in  201 1,  representatives  from  the  Kansas  City  Office  of  Community 
Complaints,  the  Austin  Texas  Office  of  the  Police  Monitor,  and  the  Sarasota  Florida  Police 
Advisory  Panel  conferred  with  the  OCC  about  its  mediation  program. 

In  addition  to  administering  the  OCC’s  mediation  program,  this  year  the  Mediation 
Coordinator  attended  the  Alternative  Dispute  Resolution  of  Northern  California  Conference 
and  two  Community  Boards  trainings  to  promote  the  program  among  mediators  and 
community  members.  As  a result  of  this  community  education,  the  Mediation  Coordinator 
provided  an  orientation  for  eleven  new  mediators  which  enlarged  our  pool  of  mediators  to 
increase  our  mediation  efforts. 

The  mediation  program  continues  to  be  an  effective  educational  tool  for  officers  and 
complainants  alike.  The  eligible  officer  participation  rate  was  92%  and  45%  of  complainants 
offered  mediation  agreed  to  participate.  In  2012  the  OCC  will  continue  to  promote  the 
mediation  program  and  intends  to  increase  the  number  of  appropriate  cases  that  can  be 
resolved  through  dispute  resolution. 


XX.  OUTREACH 


Community  Outreach  Strategic  Plan 

Since  2008,  the  OCC  has  followed  its  annual  Community  Outreach  Strategic  Plan 
which  outlines  its  outreach  goals  in  the  areas  of  community  presentations  and  partnerships, 
language  access,  training,  website  development,  media  relations,  and  program  effectiveness 
and  resources.17  According  to  Dr.  Samuel  Walker,  an  internationally  renowned  expert  in 
civilian  oversight  of  law  enforcement,  the  OCC’s  Community  Outreach  Strategic  plan  is  the 
first  of  its  kind  and  he  has  published  it  on  his  webpage.18  By  using  a community-based 
approach  that  relies  upon  presentations,  widely  distributed  written  materials  in  multiple 
languages,  and  the  OCC  website,  the  OCC’s  Outreach  Strategic  Plan  provided  a roadmap  for 
strengthening  its  relationships  with  communities  which,  historically  and  statistically,  were 
likely  to  have  encounters  with  the  police.  The  OCC’s  Community  Outreach  Strategic  Plan 
also  sought  to  reach  communities  that  have  been  racially,  culturally  or  linguistically  isolated 
from  police  services.  Despite  significant  staffing  shortages,  the  OCC  has  successfully 


16  See  Office  of  Independent  Monitor  (Denver),  Annual  Report  2010,  Section  1-6. 
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implemented  this  ambitious  outreach  strategy. 

Outreach  Activities 

In  201 1 the  OCC  continued  to  work  in  coalition  with  representatives  of  numerous 
legal  and  community  groups  such  as  the  Asian  Law  Caucus,  Asian  Pacific  Islander  Legal 
Outreach,  the  Coalition  on  Homelessness,  the  Mental  Health  Association,  the  National 
Alliance  on  Mental  Illness  (NAMI),  the  San  Francisco  Youth  Commission,  Huckleberry 
Community  Assessment  and  Referral  Center,  and  the  Sunset  Youth  Community  Services,  to 
name  a few  In  addition  to  its  work  investigating  complaints,  the  OCC  continued  its  efforts  to 
inform  members  of  the  Department  and  community  about  the  OCC’s  services  and  procedures. 
Ol  C representatives  made  presentations  to  Police  Academy  classes  at  the  beginning  and  end 
of  their  training,  and  at  Police  Commission  community  meetings  held  in  the  Mission, 
Inglcsidc,  and  Richmond  Districts. 

Representatives  from  the  OCC  also  gave  presentations  to  other  groups  including 
The  Street  Law  Program  at  USF  Law  School,  City  College  Juvenile  Procedures  class,  the  San 
Francisco  City  Academy,  SFPD  Academy  Police  Activity  League,  and  the  Senior  Action 
Network. 


In  April.  Director  Hicks  participated  on  a panel  with  other  U.C.  Berkeley  Law  School, 
Boalt  I lall.  alumnae  to  discuss  her  role  at  the  OCC  to  the  Boalt  Hall  Women  of  Color 
( ollcctn  e.  In  June.  Director  Hicks  was  interviewed  by  the  Oakland  Tribune  and  KGO  News 
regarding  the  OCC.  In  September,  she  gave  a presentation  on  mediations  at  the  National 
Association  of  Civilian  Oversight  of  Law  Enforcement  conference.  Director  Hicks  also 
described  the  OCC’s  role  to  the  German  Counsel  General  in  San  Francisco. 

In  201 1 . OCC  staffed  tables  at  five  Operation  Homeless  Connect  events  in  the 
Ba>  \ lew . and  Civic  Center  areas,  a Veteran’s  Connect,  the  Bayview/Hunters  Point  Back  to 
School  Celebration,  the  Western  Addition  Back  to  School  Celebration,  the  Sheriffs 
Department  Resource  Fair,  the  Mayor’s  Office  of  Youth,  Children  and  Family’s  Summer 
Resource  l air,  the  Tenderloin  Health  and  Resource  Fair,  the  Chinatown  Resource  Fair,  the 
Juneieenth  Resource  l air.  National  Night  Out  events  in  the  Bayview,  Northern  and 
I enderloin  Districts.  Black  Family  day  in  the  Western  Addition,  and  the  Senior  Action 
Network  Convention. 

I he  ( )(  ( regularly  distributed  complaint  forms  and  brochures  in  six  languages  to  all 
police  stations,  die  District  Attorney  s Office,  the  Public  Defender’s  Office,  the  Mayor’s 
< Mil,  c "i  Neighborhood  Serv ices,  the  ACCESS  Center,  all  twenty-seven  branch  libraries,  the 


( Mine  ol  c iii/cn  l ompUmts  201 1 Community  Outreach  Strategic  Plan, 

S,'nu  I )iH  ll  I Ik-Ill  ,isj>\  \l,k  u Ilk-Ill  kl  IMS 
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Mayor’s  Office  on  Aging  and  Adult  Services,  La  Raza  Centro  Legal,  and  community  centers 
including  Community  Boards,  the  Ella  Hill  Hutch  Community  Center,  the  Bayview  Hunters 
Point  Family  Resource  Center,  the  Bernal  Heights  and  Mission  Neighborhood  Centers,  the 
African  American  Resource  Center,  Community  United  against  Violence,  North  Beach 
Neighborhood  Homeless  Services,  the  Community  Justice  Center,  Lyric  and  Larkin  Street 
Youth  Centers,  the  Transgender  Law  Center,  Episcopal  Community  Services,  the  Third 
Street  Youth  Center,  Horizons  Unlimited,  Arriba  Juntos,  the  African  Immigrant  Resource 
Center,  and  the  Yerba  Buena  Community  Center. 

In  April  of  201 1,  the  OCC  submitted  a public  service  announcement  to  numerous 
media  outlets,  including,  KCBS,  KGO,  KALW,  Sing  Tao  Radio,  Asian  Week,  KSOL,  KIQi, 
CBS5  and  KSQL. 

OCC  staff  members  also  met  with  the  Director  of  the  San  Diego  Review  Board  on 
Police  Practices,  representatives  of  the  Domestic  Violence  Consortium,  Instituto  Familiar  de 
la  Raza,  the  African  American  Health  Disparity  Project,  National  Council  on  Crime  and 
Delinquency,  the  Police  Complaint  Authority  (Trinidad  and  Tobago),  Bay  Area  Rapid 
Transit,  the  United  Nations  Association,  the  UC  Berkeley  Law  School  Thelton  Henderson 
Center,  and  the  Orrick  Law  Firm.  Additionally,  OCC  investigator,  J.  Wechter,  continued  his 
membership  of  the  NACOLE  Board  of  Directors  and  participated  on  a panel  with  Merrick 
Bobb,  Executive  Director,  Police  Assessment  Resource  Center  (PARC)  on  statistical 
reporting. 

Evaluating  Effectiveness 

In  2009,  the  OCC  initiated  a system  of  evaluating  our  outreach  efforts.  The  data 
collected  in  201 1 indicates  that  all  of  the  presentations  offered  met  the  expectations  of  the 
audience;  were  given  by  presenters  knowledgeable  about  the  subject  matter;  and  provided 
substantive  written  materials.  Every  evaluator  indicated  he  or  she  would  attend  fiiture  OCC 
presentations  and  would  recommend  the  presentation  to  others. 

In  addition  to  evaluating  our  presentations  the  OCC  now  uses  a self-evaluation 
document  for  resource  fairs  and  other  events.  The  data  gathered  from  these  documents  allows 
the  OCC  to  constantly  improve  our  outreach  efforts  and  to  reach  our  targeted  audiences. 


XXI.  CLERICAL  UNIT 


In  201 1,  the  OCC  clerical  unit  received  and  input  784  complaints  in  the  database, 
typed  the  disposition  letters  and  updated  the  database  for  846  closed  cases. 

The  OCC  received  document  requests  as  follows: 
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• 304  requests  to  process  Pitchess  Motions  involving  1080  San  Francisco  Police 
Department  members. 

• 29  requests  from  the  various  Federal  courts. 

• 114  requests  from  the  Police  Department  for  information  under  the  Performance 
Improvement  Program  (DGO  3.18)  involving  156  San  Francisco  Police 
Department  members. 

• 59  document  requests  from  the  Office  of  The  City  Attorney. 

The  off-site  storage  costs  for  documents  filed/retrieved  and  vendor  contract  services 
throughout  the  year  totaled  $ 16,794.98. 

The  office  mailed  101  complaint  forms  to  citizens  upon  request. 

Finally,  on  September  23,  201 1 the  OCC  implemented  procedures  to  mail  satisfaction 
sur\  cys.  These  surveys  were  mailed  to  the  complainant  and  named  members  in 
approximately  249  cases  in  201 1. 


XXII.  INFORMATION  TECHNOLOGY  UNIT 


At  OCC,  Information  Technology  drives  and  supports  all  aspects  of  our  work.  With 
minimal  help.  Chris  Wisniewski,  the  OCC’s  Information  Services  Business  Analyst  (“IS 
Business  Analyst")  maintains  and  builds  all  of  our  hardware,  software,  communications, 
database,  intranet  and  external  website  reporting  systems.  In  201 1,  these  systems  remained 
stable  and  reliable  with  no  data  loss  or  serious  incidents  of  downtime  or  disruption  to  staff. 
New  ideas  were  also  researched,  designs  tested,  decisions  made  and  significant  improvements 
implemented  that  should  shape  the  OCC’s  environment  for  years  to  come. 

For  the  Investigative  Unit  and  Mediation  Program,  Mr.  Wisniewski  developed  code 
for  the  database  that  automatically  creates  or  moves  interview  recordings  and  other  essential 
documents  when  a case  is  opened  or  reassigned.  This  greatly  eases  the  review  cycle,  reducing 
risk  of  duplicate  efforts  and  revision  misunderstandings.  In  addition  to  day  to  day  support,  he 
licquentk  assisted  investigators  directly  with  matters  involving  Muni  videos,  closed-circuit 
' ulcos  A I M videos.  Smartphone,  internet  and  other  forms  of  audio/visual  evidence.  He  has 
also  do\  eloped  and  is  in  the  process  of  implementing  better  tracked  email-driven  paperless 
|m  v cs  es  tor  document  exchange  between  OCC  and  the  Police  Department  - including 
noth  in;.'  ol  otlieers  lor  interviews.  As  in  past  years,  Mr.  Wisniewski  set  up  personal 
»■  omputers  and  phone1  He  also  provided  systems  training  to  five  new  investigators. 
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For  the  Clerical  Unit,  Mr.  Wisniewski  developed  a script  for  simple  two-step  mass 
gathering  of  recording  files  from  multiple  locations  to  help  staff  satisfy  a large  number  of 
Pitchess  and  other  legal  requests  from  the  Department  and  Courts.  He  frequently  had  to 
become  involved  in  document  production  requests,  consulting  with  staff,  adjusting  processes, 
troubleshooting  devices  and  moving  huge  amounts  of  data  to  expedite  and  meet  difficult 
deadlines. 

For  the  Policy  Analyst,  Mr.  Wisniewski  produced  a number  of  special  reports 
including  those  based  on  recently  revised  Department  General  Orders  5.20  (Language  Access 
Services)  and  7.01  (Juvenile  Policies,  Procedures)  in  addition  to  the  quarterly  statistics  he 
gathers  for  the  Document  Protocol  Report  brought  quarterly  before  the  Police  Commission. 

For  all  staff,  Mr.  Wisniewski  and  the  City  of  San  Francisco’s  Department  of 
Technology  Network  Engineer  Kyle  DeWolfe  took  on  a difficult  but  ultimately  successful 
weekend-long  migration  of  OCC's  data  to  improved  server  hardware  and  updated  software. 

He  continued  research  and  compatibility  testing  on  a highly  customized  template  installation 
that  will  be  applied  to  newly  purchased  PCs  that  will  be  on  almost  every  OCC  staff  member's 
desk  in  2012. 

For  the  OCC’s  website,  Mr.  Wisniewski  implemented  a new  calendar  that  shows  OCC 
public  outreach  activities  and  Police  Commission  meetings.  Finally,  as  in  past  years,  he 
produced  statistics  and  designed  charts  and  graphs  for  the  OCC’s  quarterly  and  annually 
reports. 


XXIII.  PERFORMANCE  MEASURES 


Performance  measures  are  a part  of  the  OCC’s  annual  budget.  The  budget  is  adopted 
on  a fiscal  year  that  runs  from  July  1 through  June  30.  Performance  measure  data  has  been 
adjusted  to  a calendar  year  basis  for  the  purposes  of  this  report.  The  statistics  below  are  based 
on  the  calendar  year  20 1 1 and  the  targets  have  been  adjusted  to  average  the  targets  and 
projected  numbers  for  two  fiscal  half  years,  i.e.,  the  latter  half  of  fiscal  year  2010/201 1 
(January  1 through  June  30,  201 1)  and  the  first  half  of  fiscal  year  2011/2012  (July  1 through 
December  31,  2011). 

1 . Goal  1 - Address  civilian  complaints  of  police  misconduct  professionally  and  efficiently 

a.  Measure  number  1 -This  performance  measure  identifies  the  number  of  completed 
investigations  that  contained  at  least  one  sustained  allegation.  There  is  no  target  or 
projection  because  such  a target  may  give  the  impression  that  the  agency’s  mission  is 
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to  find  misconduct  where  there  is  none.  However,  the  measurement  is  used  to 
comparatively  evaluate  agency  workload  and  performance,  as  well  as  to  evaluate 
caseload  management.  The  actual  number  of  sustained  cases  from  January  1 through 
December  3 1 , 201 1 was  59  or  a 7%  sustained  rate. 


b.  Measure  number  2 - Percentage  of  sustained  complaints  completed  in  a timely 
manner.  The  actual  percentage  from  January  1 through  December  31,  201 1 was 
100°  a.  The  target  was  100%.  The  projected  is  100%. 

c.  Measure  number  3 - Number  of  complaints  closed  during  the  year  per  FTE 
investigator.  The  target  is  60  per  year  and  30  per  six  months.  The  actual  from  January 
1 through  December  3 1 , 20 1 1 was  6 1 . Through  proper  case  management  and  with  full 
investigative  staffing,  OCC’s  target  of  60  cases  per  FTE  investigator  per  year  was  met. 

2 Goal  2 - Facilitate  corrective  action  in  response  to  complaints 

a Measure  number  1 - Percentage  of  identified  cases  in  which  policy,  procedure,  and 
practice  recommendations  are  presented  to  the  SFPD  or  the  Police  Commission.  The 
actual  from  January  1 through  December  31  201 1 was  19.  The  OCC  does  not  provide 
a numerical  target  for  the  number  of  policy,  procedure,  practice  recommendations 
because  such  a target  may  give  the  impression  that  the  agency's  mission  is  to  find  a 
particular  number  of  policies,  procedure,  practice  recommendations  where  there  may 
be  none  The  OCC's  goal  is  to  make  policy,  procedure  and/or  practice 
recommendations  that  address  the  policy,  procedure  and/or  practice  failures  identified 
in  the  OCC's  cases. 

It  should  be  noted,  however,  that  not  all  policies  presented  to  the  Commission  and/or 
SFPD  are  the  same  ones  that  relate  to  cases  closed  as  policy  recommendations  in  the 
measurement  period.  Further,  the  OCC,  working  with  the  Police  Department,  is 
creating  policy  materials  in  response  to  recommendations  made  to  the  Police 
Commission.  The  Commission  has  instituted  timelines  and  priorities  for  this  policy 
work. 

b Measure  number  2 - Percentage  of  sustained  cases  that  resulted  in  corrective  or 
disciplinary  action  by  the  Chief  or  Police  Commission.  The  actual  from  January  1, 

201 1 to  December  31, 201 1 was  92%.  The  target  and  projected  was  90%. 

( )\  er  the  past  decade,  the  rate  of  sustained  cases  that  resulted  in  corrective  action  by 
ihe  t hicf  of  Police  has  ranged  from  66%  to  95%.  Improved  communication  and 
disi  ussion  between  the  OCC  and  SFPD  and  more  timely  imposition  of  discipline  by 
the  Police  Department  may  facilitate  consistent  findings. 
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XXIV.  2007  CONTROLLER’S  CITY  SERVICES  AUDIT  DIVISION  AUDIT  OF 
THE  OCC 


On  January  24,  2007,  the  City  Services  Audit  Division  of  the  Controller’s  Office 
released  a fifty-page  report,  entitled,  Weak  Case  Management  and  Organizational  Issues 
Degrade  OCC’s  Performance.19  The  report  contained  four  appendices  including  a twenty- 
three  page  appendix  with  forty-five  recommendations  for  improvement.  (See  Appendix  “A”, 
page  154-176.)  Of  those  forty-five  recommendations,  the  OCC  was  responsible  for 
implementing  forty-one  of  them.  The  Police  Commission,  along  with  OCC,  was  responsible 
for  implementing  one  of  them  (Recommendation  number  12)  and  the  Police  Commission  was 
solely  responsible  for  implementing  two  others  (Recommendations  numbered  26  and  33). 

The  Police  Department  was  solely  responsible  for  implementing  Recommendation  number 
16. 


With  the  exception  of  recommendations  numbered  18,  19  and  42,  by  the  close  of 
2011,  the  OCC  had  substantially  complied  with  the  forty-one  recommendations  for  which  it 
was  responsible.  (See  Appendix  “A”,  page  178-195.)  Recommendations  number  18  and  19 
pertain  to  developing  a document  protocol,  tracking  system  and  training  for  departments  other 
than  the  Police  Department  to  facilitate  their  response  to  OCC  requests  for  their  documents. 
The  OCC  concluded  that  there  are  a limited  number  of  city  departments  other  than  the  Police 
Department,  such  as  the  Emergency  Communications  Division,  the  Municipal  Transportation 
Agency,  the  San  Francisco  Fire  Department,  the  Sheriffs  Department,  San  Francisco  General 
Hospital  and  the  San  Francisco  School  District  from  which  the  OCC  routinely  requests 
documents.  These  departments  typically  complied  with  OCC’s  requests  for  documents; 
noncompliance  or  delays  were  often  the  result  of  staffing  shortages  or  equipment 
malfunctions  within  those  departments  rather  than  unfamiliarity  with  their  compliance 
obligations.  Since  noncompliance  has  been  resolved  favorably  on  a case-by-case  basis,  the 
OCC  has  not  devoted  its  limited  legal  resources  to  developing  a formal  document  protocol 
and  training  program  for  these  departments.  The  OCC’s  staffing  and  resource  limitations 
have  required  its  legal  staff  to  resolve  these  issues  on  a case-by-case  basis  rather  than 
providing  training  to  these  departments  on  their  responsibility  to  comply  with  OCC  document 
protocol. 

In  201 1,  the  OCC  continued  to  explore  developing  an  online  complaint  filing 
mechanism.  Neither  the  OCC,  with  only  one  information  technology  professional,  nor  the 


19  San  Francisco  Controller’s  Office,  City  Service  Audit  Division,  Weak  Case  Management  and  Organizational 
Issues  Degrade  OCC’s  Performance,  January  24,  2007. 

http://www.sfcontroller.org/ftp/uploadedfiles/controller/reT)orts/OCC  012407.pdf 
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Department  of  1 echnolog)  was  able  to  pro\  ide  the  resources  to  design  an  online  complaint 
filing  mechanism.  Consequently,  while  the  OCC  strongly  desired  to  provide  complainants  the 
opportunity  to  file  online,  the  OCC  was  unable  to  comply  with  recommendation  number  42 
which  would  provide  for  online  complaint  filing.  During  201 1 the  OCC’s  limited  budget 
pre\  ented  it  from  funding  die  $9,000  estimated  consultant’s  fees  to  develop  online  complaint 
tiling:  The  OCC  will  revisit  its  budget  in  the  fourth  quarter  of  budget  year  201 1/2012  to 

determine  whether  it  has  achieved  savings  in  its  professional  services  budget  to  fund  online 
complaint  filing  design. 


XXV.  CONCLUSION 


The  OCC  faced  staffing  challenges  in  201 1 due  to  budget  constraints  and  investigator 
vacancies.  However,  through  effective  case  management  and  supervision,  the  OCC  closed  all 
but  one  of  its  2010  cases. 

Staff  assigned: 

Chris  Wisniewski 
Charles  Gallman 
Erick  Baltazar 
Ines  Vargas  Fracnkcl 
Samara  Marion 
Donna  Salazar 
Linda  Taylor 
Pamela  Thompson 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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STAFF  OF  THE  OFFICE  OF  CITIZEN  COMPLAINTS 


EXECUTIVE  DIRECTOR 
Joyce  M.  Hicks 

Pam  Thompson  - Executive  Secretary 
Laura  Tham  - Senior  Accounting  Clerk 
LEGAL 

Ines  Fracnkel  - Chief  Attorney 
R.  Manuel  Fortes  -Attorney 
Samara  Marion  - Policy  Analysis 
Donna  Salazar  - Mediation/Outreach  Coordinator 

INVESTIGATION 
Charles  Gallman  - Chief  Investigator 
Erick  Baltazar  - Senior  Investigator 
Dennis  Maxson  - Senior  Investigator 
Edward  McMahon  - Senior  Investigator 

Investigators 

David  Aulet.  Steve  Ball,  Brent  Begin,  Helen  Calderon,  Jessica  Cole, 

Racy  Green,  Sherry  Hall,  Roxane  Hayes  (Temp),  Karol  Heppe,  William  Huey, 
Mary  Ivas,  Pclayo  Llamos,  (Temp)  Andrea  McEwen,  Elmer  Sescon, 
Gregory  Underwood  (Temp),  Jayson  Wechter 

INFORMATION  SERVICES 
Chris  Wisniewski  - IS  Business  Analyst 
Eric  Maxcy  - Senior  Clerk  Typist 

CLERICAL 

Linda  Taylor  - Principal  Clerk 
Pat  Grigerek  - Senior  Clerk  Typist 
Gwen  Lancaster  - Clerk  Typist 
Vanctta  Smith  - Clerk  Typist 
Christina  Wong  - Clerk  Typist 
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THE  POLICE  COMMISSION 

CASES  PENDING  REPORT  OFFICE  OF  CITIZEN  COMPLAINTS 

January  201 1 - December  2011  CITY  AND  COUNTY  OF  SAN  FRANCISCO 


OCC  Caseload  Summary  1993  - 2011 


Averages: 

Opened:  973,  Closed:  954,  Pending:  418,  Sustained:  80  (Average  Sustain  Rate:  8.6%,  Median:  8.8%) 


OCC  Caseload  Summary  1993  to  2011 
Deviation  from  Baseline  (Average) 


Averages: 

Opened:  973,  Closed:  954,  Pending:  418,  Sustained:  80  (Average  Sustain  Rate:  8.6%,  Median:  8.8%) 
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How  Complaints  Were  Received  - 2010 
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HOW  COMPLAINTS  WERE  RECEIVED  - 2007-1 1 
(by  percentage  of  total) 


2007  2008  2009  2010  2011 


OCC  COMPLAINANTS  BY  SELECTED  THE  POLICE  COMMISSION 

DEMOGRAPHIC  CHARACTERISTICS  OFFICE  OF  CITIZEN  COMPLAINTS 

Januarv  201 1 - December  201 1 CITY  AND  COUNTY  OF  SAN  FRANCISCO 


NUMBER 

PERCENT 

Named  Individuals  (inc.  co-comps) 

826 

98.33% 

Anonymous  Persons 

14 

1 .67% 

Organizational  Complaints 

0 

0.00% 

Total  Complainants 

840 

100.00% 

GENDER 

Blank  or  Declined  to  State 

58 

6.90% 

Females 

289 

34.40% 

Males 

486 

57.86% 

Transgender  Persons* 

7 

0.83% 

RACE/ETHNICITY** 

African-American 

236 

28.10% 

Asian- American 

40 

4.76% 

Blank  or  Declined  to  State 

145 

17.26% 

Caucasian/White 

275 

32.74% 

Latino 'a/Hispanic 

109 

12.98% 

Native  American/Pacific  Islander 

10 

1.19% 

Other 

25 

2.98% 

AGE 

14-16 

5 

0.60% 

17-19 

8 

0.95% 

20-30 

162 

19.29% 

31-40 

192 

22.86% 

41-50 

192 

22.86% 

51-60 

122 

14.52% 

61-70 

46 

5.48% 

71-80 

7 

0.83% 

Over  80 

4 

0.48% 

Blank  or  Declined  to  State 

102 

12.14% 

Disabled* **  Persons 

36 

4.29% 

Homeless** **  Persons 

4 

0.48% 

•()(  ( served  a number  of  transgendered  persons  during  this  period; 

* ’■  1 f’r"llP-  ‘'»ly  those  who  elected  to  self-designate  on  the  form  were  counted  here. 

1 : ' ’• ; 11  "!  ethnicity  designations  does  not  reflect  those  who  checked  multiple  self- 
designations. 

^ I h‘'  indicated  numbers  of  individuals  volunteered  this  information;  a number 

1 ^ persons,  who  did  not  self-designate,  also  were  complainants 
served  by  OCC  during  this  report  year. 
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OCC  Complainants  by  Race/Ethnicity  - 2011 
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Compared  to  SF  Populations 
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OCC  Complainants  by  Race/Ethinicity  2007-11 
(percentage  of  yearly  total) 


2007  2008  2009  2010  2011 


OCC  Complainants  by  Gender  2007-11 
(percentage  of  yearly  total) 


2007  2008  2009  2010  2011 


OCC  Complainants  by  Age  2007-11 
(percentage  of  yearly  total) 
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Case  Intakes  by  Language  - 2011 


LU 
if) 
LU 
X Z 
^ O 
—i  I — 
CD  Z 
z < 

UU  O 


o'  X 

< if) 

9 z 

< CL 
^ C/) 
□ □ 


Case  Intakes  by  Language  - 2010 
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Traffic  Stop  Data  Collection  (e585)  - Related  Cases 
Cases  Closed  201 1 
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Traffic  Stop  Data  Collection  (e585)  Allegations 
Findings  Closed  2011 


Officers  Without/With  Complaints  - Cases  Received  2011 
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Interviews  and  Compliance  - 2011 


Allegations  Received  by  Type  - 2011 
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Allegations  Received  by  Type  - 2010 
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Sustained  Allegations  - First  Quarter  2011 
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Sustained  Allegations  - First  Quarter  2011 
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Sustained  Allegations  - First  Quarter  2011 
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Is 

1 

1 

1! 

Si 

Unwarranted  Action 

! 

0 

1 

1 Officers  violated  DGO  7.01 
(Protocols  for  Interactions 
with  Juveniles)  prior  to  and 
during  the  interrogation  of  a 
juvenile  by  failing  to: 

a. )  allow  the  juvenile  to  make 
two  phone  calls, 

b. )  inform  the  juvenile  that 
the  juvenile  could  have  a 
parent  or  guardian  present 
during  the  interrogation  and 

c. )  tape  record  the 
interrogation. 

2.  A sergeant  violated  DGO 
7.01  by  failing  to  supervise 
subordinates  and  take 
corrective  action  to  ensure 
compliance  with  DGO  7.01. 

An  officer  failed  to  collect 
traffic  stop  data. 
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Sustained  Allegations  - Second  Quarter  2011 
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Sustained  Allegations  - Second  Quarter  2011 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

Officer  failed  to  comply 
with  DGO  5.15  by 
contacting  Immigration  and 
Customs  Enforcement  (ICE) 
about  complainant  who 
was  stopped  for  not 
completely  stopping  his 
vehicle  at  a stop  sign.  The 
complainant  was  the 
subject  of  an 

administrative  immigration 
warrant. 

Officer  failed  to  accurately 
identify  complainant's 
actions  in  a buy  bust 
operation,  leading  to 
complainant's  arrest  and 
booking.  Complainant's 
attorney  obtained  a 
videotape  of  the  operation 
and  another  individual 
performed  the  actions  that 
were  attributed  to 
complainant  in  the  incident 
report.  The  videotape 
documented  that 
complainant  did  not  have 
possession  of  or  handle  the 
suspected  drugs. 
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Sustained  Allegations  - Second  Quarter  2011 


Sustained  Allegations  - Second  Quarter  2011 
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ii 
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in 

j 

It 

Neglect  of  Duty 

Officer  failed  to  take 
required  action  by  not  to 
accurately  identifying  the 
location  which  was  the 
subject  of  a search 

the  wrongful  entry  into 
complainant's  home  which 
included  kicking  in  the 
door,  officers  pointing  M- 
16  assault  weapons  at  his 
family  and  him  and  causing 
the  family  to  be  pinned  to 
the  ground  and 
handcuffed. 

ili 

in 

Officer  failed  to  issue  a 
certificate  of  release  after 
handcuffing  the 
complainant  in  violation  of 
DG0  5.03. 
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Sustained  Allegations  - Second  Quarter  2011 


Racial  or  Sexual 
Slur 

1 

! 

II 

Unnecessary 

Force 

1 

Neglect  of  Duty 

Sergeant  failed  to  comply  with 
Department  protocols  for 
interacting  with  transgender 
individuals  when  he  failed  to 
inform  the  transporting  officer 
that  the  complainant  was  a 
transgender  female  and 
repeatedly  referred  to  the 
complainant  as  a male 
arrestee  in  the  report  he 
wrote. 

Officer  violated  DGO  5.03  by 
failing  to  issue  a certificate  of 
release  after  transporting  the 
complainant  in  the  officer's 
patrol  car  from  one  location  to 
another. 

u 

0561-10 

0544-10 

Sustained  Allegations  - Second  Quarter  2011 


Racial  or  Sexual 
Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted  Action 

Neglect  of  Duty 

Officer  failed  to  notify 
communications  of  an  on-view 
traffic  stop  and  officer  failed 
to  collect  traffic  stop  data. 

Officer  violated  DGO  7.01  by 
failing  to  notify  juvenile's 
mother  that  her  son,  who  had 
been  arrested,  was  being 
transported  by  ambulance  to 
the  hospital. 

Case 

No. 

0 

1 

in 

0594-10 

Sustained  Allegations  - Third  Quarter  2011 


Sustained  Allegations  - Third  Quarter  2011 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted 

Action 

Officer  detained 
complainant  without 
justification. 

Officer  searched 
complainant  without 
justification. 

Neglect  of  Duty 

Officer  failed  to  collect 
traffic  stop  data. 

Sergeant  failed  to  issue  a 
certificate  of  release  after 
handcuffing  complainant  in 
violation  of  DGO  5.03. 

During  a traffic  stop  officer 

failed  to: 

1.  Issue  a certificate  of 
release. 

2.  Consult  a supervisor 
pursuant  to  DB  09— 
295  when  an  officer 
reasonably  believes 
that  marijuana  is  not 
for  medical  purposes  or 
that  the  medical 
marijuana  is  not  being 
used  in  a manner 
protected  by  Health 
and  Safety  Code 
sections  11362.15  and 
11362.7. 

3.  Write  an  incident 
report. 

Case 

No. 

0823-10 

0619-10 

0585-10 

0591-10 

Sustained  Allegations  - Third  Quarter  2011 


Sustained  Allegations  - Third  Quarter  2011 
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III 

Jill 

Ills 

Unnecessary  Force 

Unwarranted 

Action 

! 

o 

! 

ill 

Officer  failed  to  collect 
traffic  stop  data. 

Officer  failed  to  collect 
traffic  stop  data. 

Officer  failed  to  collect 
traffic  stop  data. 

Officer  wrote  an 
inaccurate  and  incomplete 
incident  report. 

Sergeant  failed  to  properly 
supervise  by  failing  to 
revise  and  review  the 
incident  report. 

Si 

0727-10 

3 

1 

0819-10 

373-11 

0706-10 

Sustained  Allegations  - Fourth  Quarter  2011 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT  OFFICE  OF  CITIZEN  COMPLAINTS 

Januan  1.  201 1 - December  31.  201 1 CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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THE  POLICE  COMMISSION 

COMPLAINTS  AND  ALLEGATIONS  BY  UNIT  OFFICE  OF  CITIZEN  COMPLAINTS 

January  1,  2010  - December  31,  2010  CITY  AND  COUNTY  OF  SAN  FRANCISCO 


FINDINGS  AND  ALLEGATIONS  CLOSED  OFFICE  OF  CITIZEN  COMPLAINTS 

Jiiain,  201 1 - December.  201 1 CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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Findings  Closed  - 2011 
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Findings  Closed  - 2010 
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Findings  and  Allegations  Closed  - 2011 
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Findings  and  Allegations  Closed  - 2010 
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POLICY  RECOMMENDATIONS  - 2011 
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POLICY  RECOMMENDAT  ONS  - 2011 
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POLICY  RECOMMENDAT  ONS  - 2011 
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Method  of  Enactment 

• Track  within  the  Department's  Property  Evidence  Tracking  System  all 
court  orders,  Department-issued  property  releases,  and  other 
information  relevant  to  the  preservation,  destruction  and/or  release 
of  property. 

• Update  the  Department's  Property  Control  Division  manual  so  that  it 
reflects  best  practice  procedures  and  delineates  the  Department's 
protocols  and  responsibilities  for  seizing,  securing,  releasing,  and/or 
destroying  property. 

• Provide  information  to  the  public  about  the  Department's  release  of 
property  procedures.  This  information  should  be  included  on  the 
Department's  website  and  posted  visibly  at  district  stations,  the 
Property  Division,  Police  Legal,  and  other  relevant  police  facilities. 
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Days  to  Close  - Cases  Closed  2010 
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Days  to  Close  - Cases  Sustained  2011 
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Average  Days  to  Close:  289 
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Days  to  Close  - Cases  Mediated  201 1 
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Days  to  Close  - Cases  Mediated  2010 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
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Allegations  in  Mediated  Cases  - 2011 


Allegations  in  Mediated  Cases  - 2010 
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Eligibile  Officer  Acceptance  in  Potential  Mediations  - 2011 


Eligibile  Officer  Acceptance  in  Potential  Mediations  - 2010 
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Officer  Eligibility/Acceptance  in  Potential  Mediations  - 2011 


O O 


LU  LLI  _ 


h~-  ^5 
h- 


o ^5 
T- 


Officer  Eligibility/Acceptance  in  Potential  Mediations  - 2010 
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Complainant  Acceptance  in  Potential  Mediations  - 2011 


Complainant  Acceptance  in  Potential  Mediations  - 2010 
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Status  of  OCC  Cases  - Year  2009 
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Days  Elapsed  Review  Done  Days  Elap 


OCC  Caseloads  by  Investigator 

as  of  12/31/2011 


Average  Caseload:  23 


OCC  Caseloads  by  Investigator 

as  of  12/31/2010 


Average  Caseload:  31 


OCC  Case  Closures  - 201 1 
by  Investigator 


i 


Average  Case  Closures  by  Number:  52  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - 2010 
by  Investigator 


Average  Case  Closures  by  Number:  45  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - 201 1 

by  Investigator 


Average  Case  Closure  by  Weight:  146 


OCC  Weighted  Closures  - 2010 

by  Investigator 


Average  Case  Closure  by  Weight:  126  case  complexity  weighted  on  a i to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  12/31/2011 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  12/31/2010 


Average  Sustained  Cases: 


OCC  Case  Distribution  - 2011 


CM  CO  LO 
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Average  Case  Distribution  by  Number:  46 


OCC  Case  Distribution  - 2010 

by  Number 


Average  Case  Distribution  by  Number:  55 
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Response 

Concur. 

Concur.  The  OCC  currently  has  an  aging  report  within  its  case  tracking 
system.  The  interim  director,  in  conjunction  with  the  chief  investigator,  will 
institute  standards  by  which  senior  investigators  ensure  that  cases  are  being 
effectively  prioritized  and  completed  in  a timely  way.  See  also  response  to 
Recommendation  No.  9. 

Responsible  Agency 

occ 

OCC 

10.  The  OCC  should  create  standard  case 
management  tools  and  training  for 
investigators  and  implement  them, 
including: 

a.  Automated  reminders  for  follow-up 
and  due  dates. 

b.  How  to  triage  and  prioritize  cases. 

c.  How  to  organize  files  and 
documents. 

1 1 . The  OCC  should  create  a full  aging 
report  using  its  case  tracking  system  that 
can  show  the  number  of  cases  within 
certain  age  ranges  for  each  investigator, 
investigative  team,  and  the  OCC  as  a 
whole.  Senior  investigators  should 
review  this  report  on  a monthly  basis  to 
help  prioritize  which  cases  to  work  within 
each  investigator’s  caseload  and  for 
each  team  as  a whole  to  ensure  the 
nine-month  guideline  is  met  (except 
when  tolling  provisions  apply).  In 
addition,  the  OCC  chief  investigator 
should  track  the  progress  of  cases  being 
investigated  or  reviewed  by  senior 
investigators  to  ensure  that  cases  are 
not  sitting  without  action  being  taken  on 
them  for  extended  periods  of  time. 

B-9 


Partially  concur.  The  City  and  County  Charter  mandates  that  the  OCC 
investigate  all  civilian  complaints  of  police  misconduct,  except  those  that  are 
proper  on  their  face.  The  OCC  is  committed  to  fully  and  fairly  investigating  all 
such  complaints.  As  made  clear  by  the  Controller’s  own  analysis  in 
Recommendation  No.  1,  above,  the  Chief  of  Police  should  have  access  to 
these  investigations  for  management  purposes,  as  evidence  indicating  the 
need  for  nondisciplinary  actions  such  as  counseling  or  monitoring.  In  addition, 
the  SFPD  may  well  have  its  own  investigations  pending  into  the  same  cases, 
minimizing  the  need  for  a lengthy  review  period.  Furthermore,  closing  cases 
with  no  further  action  acts  as  a disincentive  to  timely  completion  of  larger,  more 
complex  cases  for  which  tolling  provisions  may  apply.  Therefore,  closing  old 
cases  with  no  further  action  is  not  an  appropriate  or  principled  response  to  the 
problem  of  caseload  management. 

Instead,  the  OCC  recommends  evaluating  such  cases  and  setting  clear 
guidelines  for  closure,  including  the  delineation  of  necessary  investigative 
steps,  in  such  a way  that  closing  these  cases  does  not  jeopardize  cases  that 
are  still  viable. 

Responsible  Agency 

OCC 

i 

14.  The  OCC  should  create  and  implement  a 
plan  for  closing  cases  that,  even  if  they 
were  completed  today,  would  be 
submitted  to  the  SFPD  too  late  for  its 
review  and  consideration  of  discipline  for 
the  case.  This  plan  should  include: 

a.  The  decision  of  whether  to  close 
cases  that  are  more  than  10  months 
old  (i.e.,  those  that  would  not  have 
sufficient  time  for  SFPD  review)  with 
no  further  action,  or 

b.  Integrate  the  remaining  investigation 
or  mediation  tasks  for  these  cases 
with  investigators’  current  work  plans 
in  a way  that  does  not  jeopardize 
cases  that  are  still  viable. 

B-10 


B-13 


Response 

Concur. 

Concur. 

Responsible  Agency 

OCC 

OCC 

i 

20.  The  OCC  should  create  and  document 
procedures  for  completing  mediation 
cases,  ensuring  that  no  more  than  the 
minimum  necessary  steps  are  put  into 
completing  the  process.  These  may 
include: 

a.  Requiring  that  the  mediation 
coordinator  review  all  incoming 
cases  for  mediation  eligibility 
(addressing  when  in  the  course  of 
the  intake  process  the  case  should 
be  sent  for  this  review). 

b.  Specifying  the  amount  and  type  of 
work  to  be  done  before  mediation  is 
scheduled. 

c.  Revisiting  the  types  of  cases  that  can 
be  mediated,  expanding  the  types  if 
appropriate  so  that  more  cases  will 
be  eligible  for  mediation. 

111 
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Complaints:  Weak  Case  M 


Issues  Degrade  OCC's  Performance 
Department:  Police  Department 
Report  Date:  1/24/2007 
Audit  Manager:  Tipton 
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The  OCC  conducted  a time  study  on  a three-month  trial 
basis  and  we  determined  that  investigators  spend  1 5%  of 
their  time  on  clerical  tasks;  however  the  budget  has  not 
permitted  us  to  hire  additional  clerical  staff  to  ameliorate 
this  issue.  The  OCC  has  a permanent  mechanism  in  place 
to  log  translation  services.  Mediation  services  are  not 
provided  by  investigators  or  staff  other  than  the  OCC 
mediation  coordinator. 

OCC  supervisors  use  the  OCC  Supervisors  Tracking 
System,  Year  to  Date  Summary  to  review  by  investigator 
information  including  but  not  limited  to  number  of  cases 
assigned,  case  weight  of  open  and  closed  cases,  average 
case  weight  of  open  and  closed  cases  and  caseload.  The 
supervisors  meet  weekly  to  determine  whether  cases 
should  be  redistributed. 

X 

X 

X 

I with  senior  investigator  requests. 

With  the  Police  Commission  (and  Board  of  Supervisors, 
if  appropriate),  the  OCC  should  discuss  and  document 
the  decision  on  whether  the  OCC  needs  additional 
investigator  resources  above  the  minimum  level 
mandated  in  the  Charter  to  provide  the  desired  level  of 
service  (e.g.,  increasing  overall  staffing  to  align  it  with 
historical  caseload  rather  than  SFPD  staffing). 

To  maintain  staffing  levels,  the  OCC  should  begin 
recruiting  new  investigators  as  soon  as  it  becomes  aware 
of  an  employee  leaving  or  retiring. 

The  OCC  should  require  investigators  to  fill  out  time 
reports  showing  how  many  hours  were  spent  on 
individual  cases,  noninvestigation  tasks  like  language 
services,  and  administrative  tasks  each  day  to  establish  a 
baseline  of  how  long  it  takes  investigators  to: 

a.  Complete  cases  of  different  types  and  weights. 

b.  Provide  noninvestigation  services  such  as  mediation  or 
translation  duties.  Perform  administrative  duties  such  as 
transcription,  photocopying,  etc. 

This  can  be  done  on  a trial  basis  (e.g.,  for  two  to  three 
months)  to  establish  case  management  procedures,  or  on 
a longer  or  permanent  basis  to  track  investigator 
performance.  If  noninvestigators  provide  bilingual 
services,  those  individuals  should  also  track  the  number 
of  hours  spent  on  such  services. 
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The  OCC  reports  quarterly  to  the  Police  Commission 
about  SFPD's  compliance  with  OCC's  document  requests 
made  pursuant  to  Police  Commission  Ordinance  44-03 
(Protocol  Between  the  Office  of  Citizen  Complaints  and 
the  San  Franciso  Police  Department  re:  Responding  to 
Requests  for  Documents  for  OCC  Investigations.)  The 
OCC  policy  analyst  routinely  notifies  SFPD  when  it  is  out 
of  compliance  with  the  document  protocol. 

The  OCC  reports  quarterly  to  the  Police  Commission 
about  SFPD's  compliance  with  OCC’s  document  requests. 
Ten  days  before  the  Police  Commission  hearing, 
designees  of  the  OCC  Director  and  the  Chief  of  Police 
meet  and  confer  about  the  report.  Additionally,  the  OCC's 
policy  analyst  routinely  discusses  any  pending  document 
requests  and  non-compliance  issues  with  the  Officer-in- 
Charge  of  Police  Legal. 

There  are  a handful  of  city  departments,  such  as  the 
Emergency  Communications  Division,  the  San  Francisco 
Fire  Department,  the  Sheriffs  Department,  San  Francisco 
General  Hospital,  and  the  San  Francisco  Unified  School 
District,  from  which  the  OCC  regularly  requests 
documents.  These  city  departments  typically  comply  with 
OCC's  requests  for  documents;  non-compliance  or  delays 
often  are  the  result  of  staffing  shortages  within  those 
departments  rather  than  unfamiliarity  with  their 
compliance  obligations.  Since  noncompliance  has  been 

X 

X 

X 

Ensure  the  SFPD  complies  with  the  document  protocol 
for  responding  to  OCC  requests  for  information  and 
Administrative  Code  Chapter  96,  “Coordination  Between 
the  Police  Department  and  Office  of  Citizen  Complaints” 
(see  Appendix  A,  page  A-6,  for  description). 

The  OCC  should  present  a cumulative  list  of  outstanding 
OCC  document  requests  on  a regular  basis  (e.g.,  weekly, 
biweekly,  monthly)  to  the  Police  Commission,  including: 

a.  The  number  of  open  requests. 

b.  The  date  each  request  was  made. 

c.  The  reasons  for  the  delays/nature  of  the  SFPD’s  failure 
to  produce  the  requested  documents. 

The  OCC  should  establish  standard  training  and 
document  protocols  for  City  departments  from  which  it 
regularly  requests  documents,  similar  to  the  document 
protocol  that  exists  between  the  OCC  and  SFPD.  Items  to 
include  in  the  protocol: 

a.  A list  of  routine  items  that  can  be  requested  and  where 
to  direct  the  requests. 

b.  Procedures  for  requesting  nonroutine  items. 

c.  Required  timelines  for  the  department  to  produce  the 
requested  items  to  the  OCC. 
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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

May  8,2013 


To:  The  Honorable  Edwin  M.  Lee,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re:  Office  of  Citizen  Complaints  2012  Annual  Comprehensive  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  (“OCC”)  2012  Annual  Comprehensive 
Statistical  Report.  In  2012,  the  OCC  received  740  complaints  and  closed  799  complaints  of 
police  misconduct  or  failure  to  perform  a duty.  The  740  complaints  opened  represent  the 
lowest  number  of  complaints  received  by  the  OCC  in  20  years  of  reliable  statistical  records. 
The  OCC  mediated  62  complaints  and  sustained  49  complaints.  The  six  percent  sustained 
rate  is  the  second  lowest  sustained  rate  in  over  20  years. 

The  Mayor’s  Office’s  2013/2014  and  2014/2015  budget  instructions  directed  City 
departments  to  prepare  a two  year  budget  for  2013/2014  and  2014/2015  with  a 1.5%  reduction 
of  general  fund  support  for  each  budget  year.  These  reductions  were  based  on  a City  and 
County  of  San  Francisco  general  fund  projected  $129  million  dollar  budget  deficit  for 
2013/2014  and  a projected  $263  million  budget  deficit  for  2014/2015.  The  OCC’s  reduction 
targets  are  $39,  308  for  2013/2014  and  $39,  308  for  2014/2015. 


II.  EXECUTIVE  SUMMARY 


The  OCC  has  served  under  the  leadership  of  Director  Joyce  M.  Hicks  since  November 
2007.  Upon  her  hire,  the  Police  Commission  charged  Director  Hicks  with  improving  case 
management  and  personnel  management  for  the  OCC.  On  January  24,  2007,  eleven  months 
prior  to  Director  Hicks’  tenure,  the  Controller’s  City  Services  Auditor  found  that  “weak  case 
management  and  organizational  issues  [had]  degrade[d]  OCC’s  performance.” 

During  Director  Hicks’  tenure,  the  Controller’s  City  Services  Auditor  conducted  two 
follow-up  audits  to  its  January  24,  2007  audit  report.  The  latest  follow-up  audit  began  on 
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August  31,  201 1 and  concluded  on  May  29,  2012.  The  most  recent  audit  found  the  OCC  in 
compliance  with  all  six  audited  recommendations. 

The  OCC  began  2012  with  16  journey  level  investigators  and  closed  with  15  due  to 
vacancies.  Seventeen  positions  were  included  in  the  budget  but  only  16  could  be  filled  due  to 
budget  mandates.  Further,  at  the  close  of  2012,  only  13  journey  level  investigators  had  full 
caseloads  because  a new  hire  was  in  training  and  another  was  preparing  for  a leave  of 
absence. 

The  average  caseload  at  2012’s  conclusion  was  21  cases.  The  investigators’  average 
caseloads  were  23,  19  and  21  at  the  conclusion  of  the  first,  second  and  third  quarters, 
respectively. 

In  2012,  the  OCC  opened  740  cases  and  closed  799  cases.  The  OCC  facilitated  the 
mediation  of  approximately  8%  of  the  cases  it  closed,  or  62  mediations. 

The  OCC’s  pending  cases  at  the  close  of  2012,  305  of  them,  were  the  lowest  number 
of  pending  cases  at  the  year’s  close  in  five  years.  During  2012,  OCC  investigators  closed 
approximately  60%  of  the  OCC’s  2012  cases.  Investigators  continued  to  make  improvements 
in  the  timeliness  of  investigations  by  closing  cases  in  an  average  175  days  compared  to  195 
days  in  201 1 . The  OCC’s  sustained  rate  decreased  to  6.13%  in  2012  from  6.97%  in  2011. 

The  OCC’s  20-year  average  sustained  rate  is  8.4%  and  its  median  sustained  rate  over  20  years 
is  8.5%. 

The  OCC’s  legal  unit  provided  sustainability  analyses  to  the  investigators.  The  legal 
unit  also  reviews  and  finalizes  sustained  reports.  The  unit  prosecuted  fifteen  cases  involving 
fifteen  officers.  Deputy  Chiefs  heard  nine  of  these  cases  involving  eight  officers  at  the 
Chiefs  Hearing  level.  The  remaining  six  cases  involving  seven  officers  were  before  the 
Police  Commission.  The  legal  unit  also  oversaw  the  OCC’s  robust  mediation  program. 
Additionally,  the  legal  unit’s  significant  policy  work  included  continued  attention  to  police 
policies  on  shooting  at  vehicles,  language  access  and  interaction  with  juveniles  and  the 
mentally  ill.  Additional  policy  work  was  focused  on  use  of  force  protocols.  The  legal  unit 
oversaw  outreach  efforts  under  the  OCC’s  Community  Outreach  Strategic  Plan,  the  first  of  its 
kind  in  the  nation. 

The  OCC’s  information  technology  unit  refreshed  28  OCC  personal  computers  with 
new  templates.  The  unit  maintained  the  OCC’s  phones,  databases,  website,  and  other 
information  technology  equipment.  Additionally,  in  conjunction  with  a contractor,  the  unit 
began  developing  an  online  complaint.  The  unit  also  began  developing  an  auto  prompt 
system  that  will  notify  investigators  of  deadlines.  Finally,  the  technology  unit  produced  all 
the  statistics  for  the  OCC’s  quarterly  reports  and  this  annual  report  and  posted  the  reports  on 
the  OCC's  website. 
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Through  its  clerical  unit  the  OCC  responded  to  nearly  400  document  requests  from  the 
Police  Department,  the  City  Attorney’s  Office,  the  Public  Defender’s  Office,  the  Courts  and 
other  agencies.  These  document  requests  named  over  1200  officers.  The  costs  of  storage  and 
retrieval  of  these  records  was  approximately  $6,100,  this  represents  a 62%  decrease  over  last 
year’s  $16,000  storage  and  retrieval  costs. 


III.  ORGANIZATIONAL  AND  BUDGET  MATTERS 


A.  Staffing 

In  2012,  the  OCC  hired  two  investigators,  bringing  the  total  number  of  journey  level 
investigators  to  16,  exceeding  by  just  one  the  San  Francisco  Charter  mandated  minimum 
staffing  of  one  investigator  for  every  1 50  police  officers.  However,  the  new  investigators  did 
not  have  full  caseloads.  Therefore,  at  the  conclusion  of  2012,  only  13  OCC  investigators  had 
full  caseloads.  This  was  due  to  one  vacancy,  one  leave  of  absence,  and  one  investigator  in 
training.  The  OCC  never  filled  the  seventeenth  investigator  position  due  to  inadequate 
funding  in  the  OCC’s  personnel  budget. 


B.  Training 

During  the  first  quarter,  the  OCC  continued  implementing  its  strategic  plan  for 
training  its  employees.  In  February,  the  OCC  held  a one-day  workshop  facilitated  by  Dr. 

Lorie  Fridell  on  fair  and  impartial  policing.  The  workshop,  at  which  Chief  Greg  P.  Suhr  gave 
welcoming  remarks,  was  attended  by  Police  Commissioner  Julius  Turman,  OCC 
investigators,  members  of  the  Police  Department’s  Internal  Affairs  Division,  community 
members  and  police  oversight  professionals  from  bay  area  agencies.  Additionally,  in 
February,  the  investigators  and  staff  attorneys  attended  a two-day  training  on  force  science. 

At  an  all  staff  meeting  in  March,  the  OCC  screened  the  documentary  film  by  Abby  Ginzburg, 
Cruz  Reynoso  - Sowing  the  Seeds  of  Justice. 

During  the  second  quarter,  San  Francisco  Police  Captain  Joe  McFadden  and 
representatives  from  Crime  Scene  Investigations  conducted  training  on  their  work  and 
Commander  Lea  Militello  conducted  training  on  the  work  of  officers  assigned  to  San 
Francisco  Municipal  Transit  Authority  (SFMTA). 

During  the  third  quarter,  San  Francisco  Police  Lt.  Carl  Fabbri  and  representatives  from 
the  Violence  Reduction  Team  conducted  training  on  their  work.  Staff  also  viewed  a screening 
of  the  documentary  film,  After  Innocence,  which  documents  the  lives  of  “exonerated  innocent 
men  wrongfully  imprisoned  for  decades  and  then  released  after  DNA  evidence  proved  their 
innocence.”  Also  during  the  third  quarter,  members  of  the  investigation  and  legal  units 
attended  the  annual  National  Association  for  Civilian  Oversight  of  Law  Enforcement 
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(NACOLE),  training  conference  in  San  Diego.  Both  Investigator  Jayson  Wechter  and 
Director  Hicks  are  on  the  NACOLE  board  of  directors.  Supervising  Attorney  Ines  Vargas 
Fraenkel,  Attomey/Policy  Analyst  Samara  Marion,  and  Investigator  Jayson  Wechter,  each  led 
training  sessions  at  the  conference. 

During  the  fourth  quarter  San  Francisco  Police  Lt.  Robert  Armanino  and 
representatives  from  Tactical  Company  conducted  training  on  their  work.  The  Tactical 
Company  includes,  the  SWAT  (Strategic  Weapons  and  Tactics)  Unit,  the  Bomb  Squad, 
Hondas  (Dirt  Bikes),  Mounted  Unit  (Horses),  Canine  Unit  and  the  Hostage  Negotiation  Team. 

C.  Budget 

On  May  3 1,  2012,  Mayor  Edwin  Lee  submitted  his  two-year  proposed  budget  to  the 
Board  of  Supervisors.  Rather  than  cuts  to  the  OCC’s  $4.3  million  budget,  the  proposed 
budget  included  two  additional  8124  investigator  positions.  The  Board  of  Supervisors  Budget 
and  Finance  Committee  considered  the  OCC’s  $4.7  and  $4.9  million  two-year  proposed 
budget  at  hearings  on  June  20  and  June  27,  2012.  The  committee  recommended  reductions  to 
the  OCC’s  materials  and  supplies  and  professional  services  line  items  as  well  as  one  of  the 
two  additional  8124  investigator  positions.  After  hearing  testimony  from  OCC  Director  Joyce 
M.  Hicks,  the  committee  withdrew  the  proposed  reductions  to  the  materials  and  supplies  and 
professional  services  line  items  but  held  firm  with  its  recommendation  that  it  would  enhance 
the  OCC’s  budget  by  one  additional  8124  investigator  position  instead  of  two. 

The  Mayor’s  Office’s  2013/2014  and  2014/2015  budget  instructions  directed  City 
departments  to  prepare  a two  year  budget  for  2013/2014  and  2014/2015  with  a 1.5%  reduction 
of  general  fund  support  for  each  budget  year.  The  Mayor  based  these  reductions  on  a City 
and  County  of  San  Francisco  general  fund  projected  $129  million  dollar  budget  deficit  for 
2013/2014  and  a projected  $263  million  budget  deficit  for  2014/2015.  The  OCC’s  reduction 
targets  are  $39,  308  for  2013/2014  and  $39,  308  for  2014/2015.  If  the  budget  reductions  are 
made,  the  OCC  will  lose  a vacant  investigator  position. 

D.  City  Controller’s  2007  Recommendations  for  OCC  Process  Improvement 

On  August  31, 201 1,  the  Controller’s  City  Services  Auditor  (CSA)  division  notified 
the  OCC  that  it  would  conduct  a second  follow-up  audit  to  the  findings  it  issued  in  its  January 
24,  2007  audit  report. 

In  response  to  the  notification,  on  September  23,  201 1,  the  OCC  notified  CSA  staff 
that  it  had  addressed  35  of  the  38  audit  recommendations  contained  in  the  audit  report.1  The 
OCC  advised  the  Auditor  but  for  lack  of  financial  resources,  it  would  implement  the 


1 Although  the  Audit  Report  contained  45  recommendations,  the  OCC  was  responsible  for  implementing  38  of 
them.  The  Police  Commission  and  the  Police  Department  were  responsible  for  implementing  the  remaining 
seven. 
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remaining  three  recommendations  2,  10  and  42.  The  September  23,  2011,  responses  to  the 
Auditor  are  set  forth  below. 

Recommendation  number  2 requires  the  OCC  complete  all  its  investigations  within 
nine  months  or  ten  months  at  the  latest.  The  OCC  has  endeavored  to  meet  these  goals  but  has 
never  reached  1 00%  compliance  because  of  inadequate  investigator,  information  systems 
technology,  and  attorney  staffing. 

Maintenance  of  the  OCC’s  database,  hardware,  and  software  has  been  slowed  by 
inadequate  information  systems  technology  staffing.  The  OCC  has  one  information  systems 
business  analyst  to  provide  for  electronic  production  of  evidence  and  documents,  maintain 
hardware  and  software  for  35  staff  members,  and  maintain  its  intranet,  website,  and  database. 

The  OCC  investigative  staff  has  been  historically  understaffed  as  observed  in  the 
Controller’s  audit,  which  found  as  best  practices  16  cases  per  investigator,  yet  OCC 
investigators  have  an  average  of  23  cases. 

The  four  staff  attorneys  at  the  OCC  provide  legal  review  of  OCC  complaints,  sustained 
reports,  hearing  requests,  subpoenas,  and  document  requests  from  State  and  Federal  court. 
Additionally,  the  legal  unit  is  responsible  for  facilitating  an  average  of  65  mediations  a year, 
for  conducting  policy  analysis  of  police  practices  and  policies  and  for  the  OCC’s  community 
outreach  program. 

Effective  reduction  of  investigator  caseloads  would  require  the  following  positions  at 
the  cost  of  nearly  $1,000,000.00: 

1 ) F our  8 1 24  j oumey  level  investigators 

2)  One  8 1 26  supervising  investigator 

3)  One  8177  attorney 

4)  One  1052  information  systems  business  analyst 

Recommendation  number  10  provides  for  the  OCC  to  install  an  automated  tickler 
system  for  investigation  deadlines.  The  cost  of  implementation  is  $7,000.2 

Recommendation  number  42  provides  for  the  OCC  to  allow  online  complaint  filing. 
The  cost  of  implementation  is  $12,000/ 

After  CSA  staff  reviewed  the  OCC’s  September  23,  2011  responses  to  the  CSA’s 
notice  of  a second  follow-up  audit,  CSA  staff  developed  a six-point  audit  follow-up  work  plan 


2 Due  to  savings  in  its  professional  services  budget,  the  OCC  determined  that  it  could  begin  designing  online 
complaint  filing  with  an  estimated  completion  date  of  December  2012.  Due  to  other  demands  of  the  one 
member  technology  unit  and  dependence  on  the  contractor  providing  design  services,  the  projected  completion 
date  is  July  2013. 

3 Due  to  savings  in  its  professional  services  budget,  the  OCC  determined  that  it  could  begin  designing  an  auto- 
prompt calendaring  system  with  a projected  completion  date  of  July  2013. 
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dated  January  27,  2012.  In  that  work  plan,  the  auditor  notified  the  OCC  that  it  would  conduct 
a field  audit  to  assess  the  OCC’s  and  SFPD’s  compliance  with  the  following 
recommendations: 

• Recommendation  #3  - Qualitative  assessment  of  case  reviews1 * * 4 

• Recommendation  #8  — Compliance  with  nine  month  notification  requirements 
of  Charter  § 4.127 

• Recommendation  #16  - SFPD’s  Compliance  with  requests  for  information 
(Document  Protocol) 

• Recommendation  #23  - Implementation  of  a strategic  plan  of  training  needs. 

• Recommendation  #35  - OCC’s  201 1 Community  Outreach  Strategic  Plan 

• Recommendation  #38  - Periodic  reports  by  the  OCC  to  the  Police  Commission 

During  most  of  the  first  quarter  of  2012,  the  OCC  worked  with  CSA  staff  to  provide 
data  for  the  field  audit.  CSA  staff  advised  the  OCC  that  it  would  provide  the  OCC  with  its 
findings  in  the  second  quarter  of  2012.  On  May  29,  2012,  the  Auditor  issued  a report  that 
found  that  OCC  had  complied  with  the  six  audited  recommendations. 


IV.  MISSION  OF  THE  OFFICE  OF  CITIZEN  COMPLAINTS 


The  mission  of  the  OCC  is  to  investigate  complaints  against  San  Francisco  police 
officers  promptly,  fairly,  and  impartially  and  make  policy  recommendations  concerning 
police  practices. 


1 These  recommendation  numbers  correspond  with  the  recommendation  numbers  in  audit  report  #05046, 

entitled.  Office  of  Citizen  Complaints:  Weak  Case  Management  and  Organizational  Issues  Degrade  OCC's 

Performance,  that  was  issued  on  January  24,  2007. 
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V.  HISTORY  AND  FUNCTIONS  OF  THE  OFFICE 
OF  CITIZEN  COMPLAINTS 


The  OCC  first  became  staffed  and  began  its  operations  in  1983.  It  was  created  by 
charter  amendment  proposed  by  the  Board  of  Supervisors  that  was  adopted  by  the  voters  on 
November  2,  1982.  By  subsequent  charter  amendments,  the  OCC  is  guaranteed  minimum 
staffing  of  one  investigator  for  every  150  police  officers  and  the  OCC  Director  may  file 
charges  with  the  Police  Commission  after  meeting  and  conferring  with  the  Police  Chief.  (San 
Francisco  City  Charter,  Article  IV,  section  4.127.)  The  OCC  is  a civilian-staffed  local 
governmental  department  that  reports  to  the  Police  Commission.  The  Police  Commission  is  a 
volunteer  civilian  body  of  seven  (7)  members,  four  (4)  members  nominated  by  the  Mayor  and 
three  (3)  members  nominated  by  the  Board  of  Supervisors.  A majority  of  the  Board  of 
Supervisors  must  confirm  each  member.  The  Police  Commission  nominates  the  Director  of 
the  OCC  and  the  Mayor  appoints  the  Director  subject  to  approval  by  the  Board  of 
Supervisors.  The  Police  Commission  has  the  power  to  terminate  the  services  of  the  OCC 
Director.  The  Director  of  the  OCC  reports  to  the  Police  Commission  at  its  weekly  meetings. 
By  Charter,  the  Police  Commission  holds  the  power  to  manage,  organize,  and  reorganize  the 
OCC.  In  practice,  these  powers  are  exercised  by  the  Police  Commission  through  the  OCC 
Director.  Civilians  who  have  never  been  police  officers  in  San  Francisco  staff  the  Office  of 
Citizen  Complaints. 

The  OCC  receives,  investigates,  and  makes  findings  on  civilian  complaints  of 
misconduct  (including  acts  and  omissions)  by  sworn  members  of  the  San  Francisco  Police 
Department.  Where  the  OCC  sustains  one  or  more  allegations  against  one  or  more  officers  in 
a given  case,  either  the  Chief  of  Police  or  the  Police  Commission  decides  the  case.  The 
factors  governing  whether  the  Police  Commission  hears  a case  that  has  been  sustained  by  the 
OCC  include  severity  of  misconduct  and  of  potential  discipline;  complexity  of  issues 
presented;  degree  of  public  interest  in  the  matter  and  OCC  recommendation  to  the  Chief  of 
Police  as  to  forum  (Chief  or  Commission).  The  Chief  of  Police  either  refers  the  case  to  the 
Commission  or  hears  it  directly.  The  Chief  of  Police  has  disciplinary  power  to  issue  up  to  a 
10-day  suspension;  the  Commission  holds  all  greater  disciplinary  power,  including  the  power 
to  hear  appeals  from  the  Chiefs  disciplinary  decisions.  Both  the  Chief  and  the  OCC  Director 
(after  conferring  with  the  Chief)  may  file  charges  of  officer  misconduct  with  the  Commission. 

In  2012,  the  Office  of  Citizen  Complaints’  staff  spoke  multiple  languages,  including 
French,  Spanish,  Tagalog,  Mandarin,  Cantonese,  and  Burmese.  If  complainants  spoke  a 
language  other  than  those  languages  spoken  by  OCC  staff,  the  OCC  staff  provided  an 
interpreter  free  of  charge. 

Consistent  with  the  Peace  Officers'  Bill  of  Rights,  officers  accused  by  complaints  filed 
with  the  OCC  receive  notice  of  the  allegations  against  them,  an  opportunity  to  be  heard  by  the 
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OCC  and  to  be  represented  during  the  investigative  process,  and  notice  of  the  outcome  of  the 
OCC's  process.  Officers  are  required  by  local  law  to  appear  upon  written  notice  from  the 
OCC,  and  if  they  fail  to  appear  without  sufficient  cause,  they  are  subject  to  discipline.  If  the 
OCC  sustains  a complaint  against  an  officer,  the  officer  is  served  with  written  charges  and  the 
officer  is  provided  a hearing  before  either  the  Chief  or  the  Commission. 

The  City  Charter  requires  the  OCC  to  receive  every  complaint  of  alleged  police 
misconduct  or  improper  performance  made  by  a member  of  the  public  where  the  complaint 
involves  one  or  more  sworn  San  Francisco  Police  Department  members.  The  OCC’s  practice 
is  to  limit  its  investigations  to  those  complaints  involving  on-duty  conduct  or  conduct  under 
the  color  of  authority.  The  OCC  investigates  all  complaints  unless  the  allegations  on  their 
face  show  proper  conduct  or  they  are  outside  OCC's  jurisdiction.  The  OCC  forwards  to 
proper  authorities  all  cases  outside  its  jurisdiction. 

The  OCC  performs  four  distinct  functions:  (1)  investigates  complaints  and  makes 
findings  on  those  complaints;  (2)  mediates  complaints;  (3)  analyzes  police  policies  and 
practices;  and  (4)  performs  community  outreach.  OCC’s  35-member  staff  performed  these 
functions  in  2012.  Pursuant  to  the  Charter,  none  of  these  employees  has  ever  served  as  an 
employee  of  the  San  Francisco  Police  Department. 

The  OCC  consists  of  eight  functional  units:  Executive,  Legal,  Mediation  and 
Outreach,  Investigative,  Policy  Analysis,  Information  Services,  Clerical  and  Accounting. 
Latter  sections  of  this  report  will  more  thoroughly  describe  the  functions  of  each  of  these 
units.  The  Legal  Unit  houses  Mediation,  Outreach,  and  Policy  Analysis  while  the  Executive 
Unit  houses  Accounting. 


VI.  EXECUTIVE  UNIT 


Director  Joyce  M.  Hicks  led  the  Executive  Unit  in  2012.  The  Executive  Unit  included 
Executive  Secretary  Pamela  Thompson  and  the  Senior  Account  Clerk  Laura  Tham.  The 
Executive  Unit  was  responsible  for  directing  and  managing  office  operations,  including 
personnel  and  budget  tasks.  In  addition,  the  Director  reviewed  all  investigations  and  findings 
and  the  managers  of  the  other  units  in  the  office  reported  to  her. 


VII.  INVESTIGATION  UNIT  AND  INVESTIGATION  OF  CASES 


Chief  Investigator  Charles  Gallman  led  the  Investigation  Unit  in  2012.  The  three 
investigative  teams  led  by  Senior  Investigators  Erick  Baltazar,  Dennis  Maxson,  and  Edward 
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McMahon  consisted  of  16  investigators  at  the  beginning  and  15  at  year’s  end.  One  of  the  15 
investigators  was  new  and  in  training  and  another  permanent  investigator  was  preparing  for  an 
extended  leave  of  absence.  Both  of  these  investigators  had  minimal  caseloads. 

In  2012,  the  OCC  opened  740  new  cases  and  closed  799  cases.  In  201 1,  the  OCC 
opened  784  new  cases  and  closed  846  cases.  The  number  of  new  cases  in  2012  represents  a 
6%  reduction  in  complaints  filed  in  the  previous  year.  Beginning  in  2010,  civilian  complaints 
filed  with  the  OCC  trended  downward.  The  most  dramatic  decrease  occurred  in  2010  with  a 
16%  decrease  in  complaints  filed  in  2009.  Since  2007,  complaints  filed  with  the  OCC  have 
decreased  by  22%. 

Despite  staffing  issues  faced  by  the  OCC,  the  investigative  staff  continued  to 
demonstrate  its  commitment  to  the  OCC’s  mission  of  investigating  civilian  complaints  of 
police  misconduct  or  neglect  of  duty  promptly,  fairly  and  impartially.  In  2009,  with  17 
journey  investigators,  the  OCC  investigators’  caseloads  were  reduced  to  21  cases  per 
investigator.  In  2010,  with  only  10  investigators,  their  caseloads  increased  to  31  cases  per 
investigator.  By  the  end  of  201 1,  with  14  investigators  having  full  caseloads  and  a continued 
decrease  in  complaint  filings,  the  investigators’  caseloads  were  a less  than  an  ideal  number 
but  were  more  manageable  at  23  cases  per  investigator.  By  the  end  of  2012,  with  13 
investigators  having  full  caseloads  and  a continued  decrease  in  complaint  filings,  the 
investigators’  caseloads  continued  to  be  a less  than  ideal  number  but  were  more  manageable 
at  21  cases  per  investigator.  In  its  2007  audit  of  the  OCC,  the  Controller’s  Office  reported 
that,  after  studying  comparable  caseloads  at  other  agencies,  OCC  investigators  had  a far 
higher  caseload  than  investigators  in  comparable  agencies.  The  Controller  found  that  the 
average  caseload  in  comparable  agencies  was  16  cases  per  investigator  while  the  OCC’s 
investigators  had  an  average  caseload  of  34  cases  in  2007. 

By  the  close  of  2012,  four  cases  remained  from  2011;  two  tolled  officer-involved 
shooting  cases  and  two  cases  where  officers  were  under  criminal  investigation.  At  year’s  end, 
305,  or  less  than  half  (41%)  of  the  complaints  filed  in  2012,  were  pending.  Insufficient 
staffing  continued  to  have  a negative  impact  on  the  time  it  took  to  investigate  a case  to 
completion.  In  prior  years,  insufficient  staffing  did  not  appear  to  have  a negative  impact  on 
the  sustained  rate  and  the  sustained  rate  of  6%  in  2012  was  the  third  highest  sustain  rate  in 
five  years.  The  2012  sustained  rate  was  2.4  percentage  points  below  the  8.4%  average 
sustained  rate  over  a 20-year  period. 

The  rate  of  sustained  cases  began  to  increase  in  2009.  The  sustained  rate  for  2009  was 
5.14%.  This  was  up  from  3.83%  in  2008  and  comparable  to  the  5.4%  sustained  rate  in  2007. 
The  sustained  rate  increased  dramatically  in  2010  to  8.9%.  It  declined  by  nearly  two 
percentage  points  to  6.97%  in  201 1 . The  sustained  rate  declined  again  in  2012  by  nearly  1 
percentage  point.  The  2012  sustained  rate  is  62%  of  the  20-year  baseline.  Over  a twenty-year 
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period  between  1993  and  2012,  the  median  sustained  rate  was  8.5%  and  the  average  sustained 
rate  was  8.4%. 

In  studying  sustained  rates  over  the  past  five  years  against  the  twenty-year  mean,  the 
2008  sustained  rate  was  3.83%  or  45%  of  the  mean  sustained  rate5.  In  2009,  the  sustained 
rate  increased  to  5.14%  or  60%  of  mean.  Then,  in  2010  the  sustained  rate  increased  by  73% 
to  8.8%  or  104%  of  mean.  In  201 1 , the  sustained  rate  decreased  to  6.97  or  84%  of  mean.  In 
2012,  the  sustained  rate  decreased  again  to  6.007%  or  62%  of  mean.  (See  Appendix  “A”, 
page  5.) 


VIII.  SAN  FRANCISCO  POLICE  DEPARTMENT  STAFFING  TRENDS  AND 
OTHER  STATISTICS 


A.  Close  to  Three  Percent  Sworn  Staff  Decline  Between  2011  and  2012 


The  number  of  sworn  SFPD  staff  decreased  by  close  to  three  percent  between  201 1 
and  2012.  In  2011,  sworn  staff  totaled  2237;  in  2012,  sworn  staff  had  declined  to  2178.  In 
previous  years,  the  sworn  staff  numbers  had  declined  even  more  significantly.  Between  2009 
and  2010,  the  number  of  sworn  SFPD  staff  declined  6%  from  2372  to  2230. 

B.  A More  Than  Twenty  Percent  Decrease  in  SFPD’s  Calls  for  Service  Since  2008 

San  Francisco’s  Department  of  Emergency  Management  (DEM)  data  indicates  that 
SFPD’s  calls  for  service  have  decreased  since  2008.  The  number  of  urgent  and  non-urgent 
calls6  for  service  in  2008  totaled  1,667,218.  In  2012,  calls  for  service  had  dropped  to 
1,324,439  representing  a 20.5%  reduction. 

C.  Seventy-six  Percent  Satisfaction  Rate  with  the  San  Francisco  Police  Department 

In  a February  2013  poll  conducted  by  the  San  Francisco  Chamber  of  Commerce  by 
David  Blinder  Research,  76%  of  the  participants  were  favorable  and  16%  were  unfavorable  to 


5 The  sustained  rate  is  calculated  by  dividing  the  number  of  cases  with  one  or  more  sustained  allegations  by  the 
number  of  cases  closed.  The  mean  sustained  rate  between  1993  and  2012  is  8.4%. 

6 Calls  for  service  include  telephone  calls  received  by  the  Department  of  Emergency  Communications  and 
officer-initiated  activity  that  results  in  an  entry  into  the  Computer  Aided  Dispatch  (CAD)  System  with  a 
designated  priority  of  A.  B,  C,  or  info  broadcast.  CAD  incidents  include  mobile  response/on-view,  logged,  & 
advised  calls,  waiting  calls  & referrals,  and  duplicate  calls.  Info  broadcasts  provide  information  for  officers  in 
the  area,  and  are  generated  by  calls  that  lack  a victim,  reporting  party,  or  suspect  description.  A limited  number 
of  these  calls  do  result  in  a mobile  police  response. 
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the  San  Francisco  Police  Department.  The  results  in  2012  were  a 72%  favorable  rate  and  an 
1 8%  unfavorable  rate. 7 


IX.  STATE  AND  NATIONAL  TRENDS  IN  COMPLAINTS  AGAINST  LAW 
ENFORCEMENT 


A.  Twenty-Four  Per  Cent  Statewide  Decrease  in  Police  Misconduct  Complaints 
Since  2008 


California  Department  of  Justice  data  indicates  a statewide  decrease  in  the  number  of 
reported  citizens’  complaints  against  peace  officers  beginning  in  2008. 8 In  2007,  California 
law  enforcement  agencies  cumulatively  reported  24,358  citizens’  complaints  against  peace 
officers.  In  201 19,  18,590  citizens’  complaints  against  peace  officers  in  California  were 
reported,  representing  a 24%  decrease  in  the  number  of  citizens’  complaints  against  peace 
officers  from  2007. 10 


B.  Nationwide,  Police  Misconduct  Complaints  Have  Decreased  In  Several  Civilian 
Oversight  of  Law  Enforcement  Agencies." 

For  the  past  five  years,  the  volume  of  civilian  complaints  of  police  misconduct  has 
decreased  at  the  nation’s  largest  civilian  oversight  agency,  the  New  York  City  Civilian 
Complaint  Review  Board  (CCRB).  In  2012,  the  CCRB  received  5,820  complaints,  the  lowest 
number  of  complaints  since  2003.  The  2012  complaint  level  for  the  CCRB  represents  a 
decrease  of  over  20%  when  compared  to  the  agency’s  average  of  7,535  complaints  a year 


7 San  Francisco  Chamber  of  Commerce  2013  City  Beat  Poll  results, 
http://www.sfchamber.com/2013  CitvBeat  Poll  Results  FINAL.pdf. 

8 Penal  Code  section  13012  (e)  establishes  the  collection  of  data  concerning  citizens’  complaints  received  by  law 
enforcement  agencies  under  Penal  Code  section  832.5.  Statistics  are  to  include  “the  total  number  of  these 
complaints,  the  number  alleging  criminal  conduct  of  either  a felony  or  misdemeanor,  and  the  number  sustained 
in  each  category.” 

9 The  California  Department  of  Justice  has  not  yet  issued  its  2012  statistics  on  citizens’  complaints  received  by 
law  enforcement  agencies. 

10  Crime  in  California  2011,  California  Department  of  Justice,  Citizens’  Complaints  Against  Peace  Officers, 
1981-201 1,  Table  46,  page  59. 

' 1 Police  misconduct  complaints  increased  in  some  law  enforcement  and/or  civilian  oversight  agencies.  For 
example,  in  2012  San  Jose’s  Independent  Police  Auditor  reported  a 26%  increase  in  the  number  of  civilian 
complaints  from  20 1 0 to  20 1 1 . (See  Office  of  the  Independent  Police  Auditor  (City  of  San  Jose),  20 1 1 IPA  Y ear 
End  Report,  p.7.)  Washington  D.C.’s  Police  Complaints  Board’s  complaints  increased  by  3%  from  201 1 to 
2012.  (See  Washington  D.C.’s  Police  Complaints  Board  Office  of  Police  Complaints  Annual  Report  Fiscal  Year 
2012.) 
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filed  from  2006  to  2009. 12  Chicago’s  Independent  Police  Review  Authority  received  14% 
fewer  complaints  in  2012  than  in  20 10. 13  The  City  of  Albuquerque’s  Independent  Review 
Office  received  31%  fewer  complaints  in  201 1 than  it  received  in  2006. 14 


X.  COMPLAINANTS  AND  HOW  COMPLAINTS  WERE  RECEIVED 


The  demographic  characteristics  of  complainants  can  be  found  in  tables  and  charts  in 
Appendix  “A”  beginning  on  pages  13  through  20.  In  2012,  Caucasians  at  33.59%  and 
African  Americans  at  26.01%  made  up  the  largest  percentage  of  complainants.  The  majority 
of  complainants,  58.46%  were  male.  According  to  201 1 U.S.  Census  Bureau  data,  African 
Americans  were  only  6.3%  of  San  Francisco’s  population,  yet  they  were  26%  of  the  OCC’s 
2012  complainants.  The  majority  of  complainants  fell  between  the  ages  of  20  and  50.  In 
2012,  98%  percent  of  the  case  intakes  were  in  English.  The  next  most  frequent  language  was 
Spanish  (2%  of  the  cases).  Less  than  one  percent  of  the  case  intakes  were  in  Cantonese  (5 
cases),  Russian  (1  case),  and  American  Sign  Language  (lease).  (See  Appendix  “A”  page  21.) 

Complainants  have  several  avenues  for  filing  complaints  with  the  OCC.  Over  a five- 
year  period,  the  most  frequent  method  for  complaint  filing  has  been  in  person.  The  next  two 
most  frequent  filings  have  been  by  phone  and  by  mail  with  each  of  them  switching  in 
popularity  between  second  and  third  place.  The  fourth  most  popular  method  for  complainants 
is  to  file  with  the  Police  Department  in  person,  by  mail,  phone,  or  email.  Department  General 
Order  2.04,  section  II,  paragraph  A.,  subsection  3 requires  commanding  officers  to  refer 
immediately  civilian  complaints  of  police  misconduct  to  the  OCC.  Between  2010  and  2011, 
referrals  from  the  Police  Department  declined  by  five  percentage  points  from  14%  in  2010  to 
9%  in  201 1 . However,  between  201 1 and  2012,  referrals  from  the  Police  Department 
increased  by  two  percentage  points  from  9%  in  201 1 to  11%  in  2012.  (See  Appendix  “A” 
page  12.) 


i:Status  Report  January-December  201 1,  New  York  City  Civilian  Complaint  Review  Board;  Executive 
Director’s  Report  to  the  Board,  Monthly  Public  Board  Meeting,  New  York  City  Civilian  Complaint  Review 
Board,  January  9,  2013. 

1 See  Chicago's  Independent  Police  Review  Authority,  Quarterly  Report  (October  1,  2012-December  31,  2012), 
PP-2-3 ). 

4 See  Albuquerque's  Independent  Review  Office’s  2006-201 1 reports  and  statistics  at 
http://www.cabq.gov/iro/reports.html. 
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XI.  OFFICERS  WITH  COMPLAINTS 


A.  Number  of  Officers  with  Complaints 

Seventy-six  percent  of  the  San  Francisco  Police  force  was  complaint  free  in  2012. 
Five  hundred  twenty-eight  (528)  officers  received  complaints  in  2012.  This  comprises  24% 
of  the  police  force.  Of  these  528  officers,  385,  or  73%  of  them,  received  one  complaint. 
Another  102  officers  each  received  two  (2)  complaints.  Twenty-nine  officers  (29)  each 
received  three  complaints.  Four  (4)  officers  each  received  four  (4)  complaints.  Another  five 
(5)  officers  received  five  (5)  complaints  each.  An  additional  five  (5)  officers  received  more 
than  five  (5)  complaints  each.  (See  Appendix  “A”  page  25.) 

B.  Officers’  Compliance  with  Notices  to  Appear 

More  than  99%  of  officers  interviewed  complied  with  their  notices  to  appear 
requirements.  Six  officers  failed  to  comply  with  their  notices  to  appear,  less  than  one  percent 
(1%)  of  all  officers  noticed  to  appear.  (See  Appendix  “A”  page  27.)  Officers  are  required  to 
cooperate  with  OCC  investigations  pursuant  to  San  Francisco  Police  Department  General 
Order  2.04,  section  II,  paragraph  D.  If  an  officer  fails  to  cooperate  with  an  investigation,  the 
OCC  refers  the  matter  to  the  Police  Department’s  Internal  Affairs  Division  for  investigation 
and  the  recommendation  of  discipline  if  the  department  finds  misconduct. 


XII.  ALLEGATION  TYPES 


The  740  complaints  received  by  the  OCC  in  2012  contained  allegations  ranging  from 
discourtesy  to  unnecessary  force.  (See  Appendix  “A”,  page  29.)  The  largest  percentage  of 
allegations  (33%)  was  for  unwarranted  action.  The  second  highest  percentage  of  allegations 
(29%)  was  for  conduct  reflecting  discredit  followed  by  neglect  of  duty  (26%)  and  unnecessary 
force  (9%).  Between  201 1 and  2012,  the  percentage  distribution  of  allegation  types  remained 
largely  unchanged. 

Although  unnecessary  force  allegations  comprised  9%  of  the  2012  allegations,  the 
OCC  did  not  sustain  any  unnecessary  force  allegations  in  2012. 

Complainants  alleged  biased  policing  in  71  cases,  which  comprised  10%  of  cases  filed 
in  2012.  Of  these,  54  cases  alleged  racial  bias,  nine  cases  alleged  gender  bias,  and  eight  cases 
alleged  both  racial  and  gender  bias.  The  OCC  did  not  sustain  any  bias  allegations  in  2012. 
(See  Appendix  “A”  page  23.) 
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XIII.  COMPLAINTS  OF  NOTE 

A.  Occupy  SF 

In  2012,  the  OCC  completed  investigations  in  all  Occupy  San  Francisco  complaints 
filed  in  201 1 and  2012.  The  Occupy  complaints  filed  in  201 1 generated  ten  complaints  from 
twenty-two  complainants.  Another  complainant  filed  a case  the  first  quarter  of  2012.  The 
complainant  mediated  the  case  during  the  second  quarter  of  2012.  Allegations  in  the  Occupy 
complaints  included  unnecessary  force,  failure  to  provide  medical  attention,  unlawful  seizure 
of  property,  interference  with  the  rights  of  onlookers,  violation  of  DGO  8.10  (First 
Amendment  Guidelines),  issuing  invalid  orders,  and  unwarranted  handcuffing,  detention, 
citation,  and  arrest,  failure  to  provide  medical  attention,  selective  enforcement,  and  biased 
policing. 

The  OCC  determined  through  its  investigations  that  no  allegations  raised  by  the 
complainants  were  sustainable.  The  OCC  made  findings  of  proper  conduct,  not  sustained, 
and,  as  referenced  above,  one  complainant  chose  mediation. 


B.  Single  Room  Occupancy  Hotels 

In  201 1,  complainants  filed  two  complaints  involving  multiple  officers  regarding 
unlawful  entry  and  searches  of  single  room  occupancy  (SRO)  hotel  rooms.  Other  allegations 
in  these  complaints  include  unlawful  search  of  persons,  unlawful  detentions  and  arrests, 
failure  to  properly  process  property  including  laptops  and  cameras,  failure  to  investigate, 
failure  to  supervise  and  inappropriate  behavior.  The  investigations  remain  open  pending 
action  by  federal  authorities. 

C Officer  Involved  Shootings 

The  OCC  received  two  complaints  of  officer-involved  shootings  in  2012,  one  that  did 
not  result  in  the  death  of  the  suspect.  At  the  close  of  2012,  the  OCC  continued  to  investigate 
four  officer-involved  shootings.  During  2012,  the  OCC  closed  two  officer-involved  shooting 
complaints,  one  from  2010,  and  a non-fatal  shooting  from  2011.  The  OCC  sustained  multiple 
allegations  in  one  complaint,  but  not  for  the  shooting  itself.  The  OCC  did  not  sustain  any 
findings  in  the  second  officer  involved-shooting  complaint.  Of  the  four  remaining  officer- 
involved  shooting  complaints  currently  under  investigation,  three  resulted  in  the  death  of 
suspects. 
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XIV.  FINDINGS  AND  ALLEGATIONS  IN  CLOSED  CASES 

A.  Standard  of  Proof 

The  evidentiary  standard  for  making  findings  in  OCC  cases  is  the  “preponderance  of 
the  evidence”.  “Preponderance  of  the  evidence”  means  that  in  balancing  the  probabilities  that 
the  incident  occurred  as  the  complainant  said  it  did,  it  is  more  likely  than  not  (greater  than 
50%)  that  the  complainant’s  allegation  is  true.  Often,  only  the  complainant  and  the  officer 
witness  an  event,  making  it  difficult  to  either  prove  or  disprove  the  allegation. 


B.  Findings  Other  Than  Sustained 

By  far  the  most  frequent  finding  in  all  allegations  was  “not  sustained”.  In  2012,  the 
finding  for  57%  of  allegations  in  OCC  complaints  was  “not  sustained”.  Officers  engaged  in 
proper  conduct  in  31%  of  the  allegations.  Complainants’  allegations  were  “unfounded”,  or 
not  true,  in  four  percent  (4%)  of  the  allegations.  Complainants  withdrew  two  percent  (2%)  of 
the  allegations.  The  OCC  reached  “no  finding”  in  three  percent  (3%  ) of  the  allegations.  The 
OCC  makes  a “no  finding”  resolution  for  a number  of  reasons  including,  the  complainant’s 
failure  to  cooperate  in  the  investigation,  the  complaint  is  not  grounded  in  reality  or  the  OCC 
does  not  have  jurisdiction  because  the  alleged  officer  is  not  a member  of  the  San  Francisco 
Police  Department  staff.  Another  reason  for  “no  finding”  is  the  officer  is  retired  and  without 
the  officer’s  interview,  there  is  insufficient  evidence  to  make  a finding.  (See  Appendix  “A” 
page  49.) 


C.  Sustained  Findings 

The  OCC  sustained  3%  of  the  allegations  in  complaints  filed  in  2012.  The  most 
frequently  sustained  allegation  was  neglect  of  duty  (63%  of  sustained  allegations). 
Unwarranted  action  followed  at  16%.  Conduct  reflecting  discredit  represented  15%  of 
sustained  allegations.  Discourtesy  represented  4%  of  the  sustained  allegations.  A sexual  slur 
represented  1%  of  the  sustained  allegations.  (See  Appendix  “A”,  page  42.)  Summaries  of 
sustained  cases  are  found  in  Appendix  pages  31-41. 

The  number  of  days  to  close  sustained  cases  decreased  by  four  days  to  285  in  2012 
versus  289  days  in  2011.  In  2012,  41%  of  sustained  cases  were  completed  within  nine 
months  and  one  sustained  case,  an  officer-involved  shooting15  that  was  tolled,  was  completed 
more  than  365  days  after  receipt.  In  201 1,  only  32%  of  the  sustained  cases  were  completed 
within  nine  months  and  one  sustained  case  was  completed  more  than  365  days  after  receipt.16 

15  The  unnecessary  force  allegation  in  the  officer-involved  shooting  was  not  sustained.  Other  allegations  were 
sustained  including  neglect  of  duty  for  failure  to  carry  a baton  and  unwarranted  action  for  unlawful  entry. 

16  The  one-year  statute  of  limitations  for  the  one  sustained  case  which  was  completed  after  365  days  in  the  first 
quarter  of  201 1 was  tolled  while  a criminal  investigation  is  pending  pursuant  to  Government  Code  section  3304, 
section  (d),  subsection  (1). 
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The  impediments  to  prompt  completion  of  sustained  cases  are  attributable  to  at  least 
three  factors:  1)  larger  than  best  practices  caseloads  for  investigators  resulting  in  longer  times 
to  complete  investigations17  2)  active  trial  calendars  for  the  two  prosecuting  attorneys  who 
also  serve  as  advice  attorneys  on  sustained  cases  and  sustainability  reviews  and  3)  increased 
policy  work  for  the  policy  analyst  attorney  who  also  serves  as  an  advice  attorney  on  sustained 
cases  and  sustainability  reviews. 


During  the  first  quarter  of  2012,  there  were  sustained  allegations  of  neglect  of  duty  in 
10  of  the  13  sustained  complaints.  Seven  of  these  complaints  with  sustained  neglect  of  duty 
allegations,  or  70%  of  them,  were  for  failure  to  collect  traffic  stop  data. 


Additional  categories  for  which  allegations  were  sustained  during  the  first  quarter 
include: 

1 . Conduct  reflecting  discredit  for  chewing  and  spitting  tobacco  while  engaging  in  an 
enforcement  action. 

2.  Unwarranted  action  for: 

a.  Detaining, 

b.  Handcuffing 

c.  Searching 

d.  Transporting  to  a police  station 

e.  Seizing  a vehicle  without  cause 

3.  Neglect  of  duty  for: 

a.  Violation  of  the  juvenile  protocols  (Department  General  Order  7. 1 0), 

b.  Failure  to  issue  a property  receipt 

During  the  second  quarter  of  2012,  the  OCC  sustained  allegations  of  neglect  of  duty  in 
1 1 of  the  12  sustained  complaints.  Only  one  of  these  complaints  with  a sustained  neglect  of 
duty  allegation,  or  8%  of  them,  was  for  failure  to  collect  traffic  stop  data. 

Additional  categories  and  cases  for  which  allegations  were  sustained  during  the 
second  quarter  include: 

1 . Unwarranted  action  for: 

a.  Interfering  with  complainant’s  signature  gathering  for  a ballot  measure. 

b.  Entering  a residence  without  cause. 


1 In  its  January  27,  2007  audit  report  on  the  OCC,  the  Controller’s  CSA  division  found  that  16  cases  per 
investigator  was  a best  practices  caseload  for  civilian  oversight  investigators.  The  OCC  caseload  as  of 
December  31,2012  was  2 1 cases. 
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2.  Neglect  of  duty  for: 

a.  Failure  to  write  an  incident  report. 

b.  Failure  to  issue  a certificate  of  release  after  handcuffing. 

c.  Failure  to  broadcast  to  DEM  the  officer’s  destination  and  the  police 
vehicle’s  starting  mileage  when  transporting  a female  passenger. 

d.  Failure  to  process  property  properly  by  leaving  the  complainant’s  iPhone 
and  purse  on  the  roof  of  a moving  police  car. 

e.  Writing  an  inaccurate  incident  report. 

f.  Failure  to  submit  an  incident  report  by  the  end  of  the  officer’s  watch. 

g.  Failure  to  supervise  by  approving  an  inaccurate  incident  report. 

3.  Conduct  reflecting  discredit  for: 

a.  Contacting  a witness  during  an  ongoing  OCC  investigation  and  divulging 
confidential  information  to  that  witness. 

b.  Interfering  with  complainant’s  signature  gathering  for  a ballot  measure. 

c.  Responding  in  a discourteous  manner  to  a request  for  medical  assistance. 

During  the  third  quarter  of  2012,  the  OCC  sustained  allegations  of  neglect  of  duty  in 
10  of  the  13  sustained  complaints.  Five  of  these  complaints  with  a sustained  neglect  of  duty 
allegation,  or  50%  of  them,  contained  a sustained  allegation  for  failure  to  collect  traffic  stop 
data. 


Additional  categories  and  cases  for  which  allegations  were  sustained  during  the  third 
quarter  include: 

1 . Unwarranted  action  for  detaining,  handcuffing,  and  searching  the  complainant 
without  justification. 

2.  Neglect  of  duty  for: 

a.  Failure  to  include  a date  for  a court  appearance  on  a traffic  citation. 

b.  Failure  to  comply  with  Department  General  Order  6.09,  which  requires  the 
officer  to  provide  the  victim  of  domestic  violence  with  a Domestic 
Violence  Resource  Card  and  the  CAD  number  documenting  the  incident. 

c.  Failure  to  supervise  a subordinate  properly  by  requiring  the  subordinate  to 
comply  with  Department  General  Order  6.09. 

d.  Failure  to  issue  a certificate  of  release  after  handcuffing. 

e.  Failure  to  broadcast  to  DEM  the  police  vehicle’s  ending  mileage  at  the 
County  Jail  when  transporting  a female  passenger. 

f.  Failing  to  comply  with  Department  General  Order  5.06  by  not  completing 
an  incident  report  when  the  officer  determined  there  was  no  probable  cause 
to  take  a person  into  custody  based  on  a private  person’s  request  for  an 
arrest. 

3 . Conduct  reflecting  discredit  for: 

a.  Ordering  an  alleged  perpetrator  of  domestic  violence  to  leave  the  house 
rather  than  arresting  the  alleged  perpetrator. 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102*  TELEPHONE  (415)  241  -771 1 
FAX  (41 5) 241 -7733  • TTY  (415) 241 -7770 
WEBSITE:  http://www.sfgov.org/occ 


Office  of  Citizen  Complaints  2012  Annual  Report 
May  8,  2013 
Page  18  of  43 

b.  Pretending  to  videotape  the  complainant  who  was  videotaping  an 
interaction  between  officers  and  homeless  persons  and  commenting  to  the 
officer’s  partner  about  having  a YouTube  account. 

c.  Harassing  the  complainant  and  misusing  authority  by  requesting  that  DMV 
suspend  the  complainant’s  license  after  the  complainant  filed  a complaint 
with  the  OCC. 

d.  Using  profane  language  when  detaining  the  complainant. 

During  the  fourth  quarter  of  2012,  the  OCC  sustained  allegations  of  neglect  of  duty  in 
8 of  the  1 1 sustained  complaints.  Three  of  these  complaints  with  a sustained  neglect  of  duty 
allegation,  or  27%  of  them,  were  for  failure  to  collect  traffic  stop  data. 

Additional  categories  and  cases  for  which  allegations  were  sustained  during  the  fourth 
quarter  include: 

1 . Conduct  reflecting  discredit  during  a traffic  stop  for  threatening  to  revoke  an 
argumentative  driver’s  license. 

2.  Discourtesy  for: 

a.  Making  a discourteous  remark. 

b.  Using  profanity. 

3.  Neglect  of  duty  for: 

a.  Misplacing  the  keys  of  a complainant  who  was  taken  into  custody  for  a 
psychological  evaluation. 

b.  Failing  to  properly  investigate  a crime  and  prepare  an  incident  report. 

c.  Failing  to  notify  the  Department  of  Emergency  Management  of  the  ending 
mileage  after  delivering  a female  suspect  to  the  County  Jail. 

d.  Failing  to  properly  book  evidence  of  the  investigation  of  elder  abuse. 

e.  In  a domestic  violence  call,  after  determining  that  no  crime  was  committed  and 
no  arrest  would  be  made,  failing  to  document  the  details  in  the  MDT  and 
failing  to  give  the  complaining  party  a Domestic  Violence  Referral  Card 
(SFPD  142)  and  the  CAD  number. 


I).  Sustained  Findings  for  Failure  to  Collect  Traffic  Stop  Data 

In  2012,  officers  failed  to  collect  traffic  stop  data  in  16  of  49  cases  with  sustained 
findings  or  in  33%  of  cases  with  sustained  findings.  These  allegations  were  sustained  when  an 
officer  failed  cither  to  complete  the  worksheet  for  traffic  stop  data  or  to  enter  the  information 
into  the  MDT  in  the  patrol  vehicle  or  at  the  station  computer  in  the  case  of  motorcycle 
officers. 

The  Chief  of  Police  is  imposing  progressive  discipline  for  officers  who  repeatedly  fail 
to  collect  traffic  stop  data.  The  discipline  generally  begins  with  an  admonishment  for  the  first 
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offense,  but  for  repeated  offenses,  the  Chief  of  Police  has  recommended  that  the  OCC  prepare 
charges  for  him  to  file  with  the  Police  Commission. 

Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San  Francisco 
discusses  the  importance  of  accurate  data  collection  should  a department  determine  that  it  will 
collect  traffic  stop  data.18  The  Northeastern  University  Racial  Profiling  Data  Collection 
Center  cites  several  benefits  of  collecting  stop  data  for  both  law  enforcement  and  the 
community.  The  Center  has  found  that  collecting  data  about  those  who  are  stopped,  searched, 
cited  and  arrested  can19: 

• Send  a strong  message  to  the  community  that  the  department  is  against  racial 
profiling  and  that  racial  profiling  is  inconsistent  with  effective  policing  and 
equal  protection 

• Build  trust  and  respect  for  the  police  in  the  communities  they  serve 

• Provide  departments  with  information  about  the  types  of  stops  being  made  by 
officers,  the  proportion  of  police  time  spent  on  high-discretion  stops,  and  the 
results  of  such  stops 

• Help  shape  and  develop  training  programs  to  educate  officers  about  racial 
profiling  and  interactions  with  the  community 

• Enable  the  development  of  police  and  community  dialogue  to  assess  the 
quality  and  quantity  of  police-citizen  encounters 

• Allay  community  concerns  about  the  activities  of  police 

• Identify  potential  police  misconduct  and  deter  it,  when  implemented  as  part  of 
a comprehensive  early  warning  system 

• Retain  autonomous  officer  discretion  and  allow  for  flexible  responses  in 
different  situations 


E.  Chief  of  Police’s  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police,  she  can 
either  recommend  that  the  Chief  of  Police  file  charges  with  the  Police  Commission  and  after 
meeting  and  conferring  with  the  Police  Chief,  if  the  Police  Chief  declines  her  request,  the 
OCC  Director  can  file  charges  on  her  own  with  the  Police  Commission.  Alternatively,  the 
OCC  Director  can  determine  that  a case  warrants  ten  days  or  less  of  suspension.  Sustained 
cases  that  the  OCC  Director  determines  would  warrant  no  more  than  ten  days  of  suspension 


18  Lorie  Fridell,  PhD,  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and  Police 
Department  of  San  Francisco,  p.  73. 

19  Northeastern  University  Racial  Profiling  Data  Collection  Center 

http://www.racialprofilinganalvsis.neu.edu/background/ 
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are  adjudicated  by  the  Chief  of  Police.  The  Chief  of  Police  determines  whether  to  sustain  the 
OCC’s  findings  and  what  discipline  he  may  impose. 

During  the  first  quarter,  the  Chief  of  Police  adjudicated  13  OCC  sustained  cases  as 
follows:20 

• Neglect  of  Duty  - an  officer  failed  to  enter  an  incident  report  into  the  database 
for  a complainant  who,  while  shopping,  was  assaulted  and  injured  by  a 
stranger.  The  officer  was  suspended. 

• Neglect  of  Duty  - Upon  checking  out  of  a hotel,  an  inspector  forgot  a service 
revolver,  ammunition  clip,  and  handcuffs  in  the  room  hotel  safe.  While 
cleaning  the  vacated  room,  the  housekeeping  staff  observed  the  locked  room 
safe.  They  called  hotel  security  and  hotel  security  and  an  engineer  unlocked 
the  safe  and  discovered  the  officer’s  loaded  service  revolver,  ammunition  clip, 
and  handcuffs.  The  hotel  contacted  the  officer  who  arranged  to  have  the 
equipment  retrieved  by  a superior  officer.  Although  the  complainant  also 
complained  about  the  superior  officer’s  conduct  in  retrieving  the  weapon,  the 
OCC  determined  that  the  inspector’s  conduct  in  forgetting  his  weapon  and 
equipment  was  neglect  of  duty  because  he  lost  custody  and  control  of  them 
when  he  checked  out  of  the  hotel  and  therefore  the  officer’s  conduct  was 
improper.  The  Police  Chief  did  not  agree  and  found  the  officer’s  conduct  of 
forgetting  his  equipment  in  the  hotel  room  safe  to  be  Proper  Conduct. 

• OCC  Case  number  0196-1 1 - Neglect  of  Duty  - an  officer  failed  to  properly 
log  a use  of  force  in  the  incident  report  even  though  the  officer  noted  in  the 
incident  report  that  the  complainant  had  an  injury.  The  sergeant  failed  to 
supervise  the  officer  properly  by  ensuring  that  the  incident  report  was 
complete.  The  sergeant  failed  to  enter  the  use  of  force  in  the  use  of  force  log. 
The  officer  and  the  sergeant  were  each  given  a written  reprimand. 

• Neglect  of  Duty  - an  officer  failed  to  log  traffic  stop  data.  The  officer  was 
suspended. 

• Neglect  of  Duty  - an  officer  failed  to  prepare  an  incident  report  when  the 
complainant  stated  he  wanted  to  press  charges  against  another  driver  for  a road 
rage  incident.  The  officer  was  admonished. 

• Neglect  of  Duty  - an  officer  failed  to  log  traffic  stop  data.  The  officer  received 
a written  reprimand. 


20  Cases  adjudicated  by  the  Chief  of  Police  during  a quarter  are  not  necessarily  cases  that  were  sustained  by  the 
OCC  during  that  quarter. 
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• Neglect  of  Duty  - an  officer  failed  to  log  in  traffic  stop  data.  The  officer  was 
admonished. 

• Neglect  of  Duty  - an  officer  failed  to  log  in  traffic  stop  data.  The  officer  was 
admonished. 

• Neglect  of  Duty  - an  officer  failed  to  log  traffic  stop  data.  The  Chief  of  Police 
will  file  charges  with  the  Police  Commission. 

• Conduct  Reflecting  Discredit  - An  officer  chewed  and  spat  tobacco  while 
engaging  in  an  enforcement  action.  The  officer  was  admonished. 

• Neglect  of  Duty  - an  officer  failed  to  inform  a juvenile  that  the  juvenile’s 
parent  or  guardian  could  be  present  during  the  interrogation  in  violation  of 
DGO  7.01.  The  officer  was  admonished. 

• Unwarranted  Action  - a captain  caused  a vehicle  to  be  seized  without  cause. 
The  captain  was  admonished. 

• Neglect  of  Duty  - an  officer  failed  to  log  traffic  stop  data.  The  officer  was 
admonished. 

During  the  second  quarter,  the  Chief  of  Police  adjudicated  13  cases  as  follows: 

• Neglect  of  Duty  - an  officer  failed  to  document  traffic  stop  data.  The  officer 
was  admonished. 

• Neglect  of  Duty  - an  officer  violated  Department  General  Order  7.01  when  the 
officer  failed  to  broadcast  the  starting  and  ending  mileage  of  the  transport  of  a 
male  juvenile.  The  officer  was  admonished. 

• Neglect  of  Duty  - an  officer  violated  Department  General  Order  2.01,  Rule  36 
when  the  officer  failed  to  broadcast  to  DEM  the  ending  mileage  of  the 
transport  of  a female  passenger.  The  officer  received  a written  reprimand. 

• Neglect  of  Duty  - an  officer  failed  to  document  traffic  stop  data.  The  officer 
was  admonished. 

• Conduct  Reflecting  Discredit  - based  on  a request  of  a business  owner  who  felt 
his  customers  were  being  annoyed  by  the  complainant  who  was  gathering 
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signatures  for  a ballot  measure,  an  officer  told  the  complainant  that  he  was 
going  to  stand  next  to  the  complainant  while  the  complainant  gathered 
signatures.  Then,  after  the  complainant  asked  pedestrians  if  they  wanted  to 
sign  the  petition,  the  officer  asked  the  pedestrians  if  they  felt  harassed.  The 
officer  received  a written  reprimand  for  harassing  the  complainant. 

• Neglect  of  Duty  - an  officer  violated  a Department  Bulletin  by  failing  to 
prepare  SFPD  form  184,  (849  (b)  PC)  for  647  (f)  Release  When  Sober  (RWS) 
pursuant  to  the  complainant’s  arrest.  The  officer  was  admonished. 

• Neglect  of  Duty  - an  officer  violated  two  general  orders  when  transporting  a 
juvenile  female  passenger;  Department  General  Order  2.01,  Rule  36  when  the 
officer  failed  to  broadcast  to  DEM  the  ending  mileage  of  the  transport  of  a 
female  passenger  and  Department  General  Order  7.01,  section  III.,  paragraph 
I.,  when  the  officer  failed  to  broadcast  to  DEM  the  ending  mileage  of  a 
juvenile  passenger.  The  officer  received  a written  reprimand. 

• Neglect  of  Duty  - an  officer  who  handcuffed  and  released  the  complainant 
failed  to  issue  a certificate  of  release  in  violation  of  Department  General  Order 
5.03,  section  II.  paragraph  A.,  subsection  3.  The  officer  was  admonished. 

• Neglect  of  Duty  - After  taking  the  complainant  into  custody  for  a 72-hour 
detention  for  evaluation  and  treatment,  the  officer  failed  to  complete  an  incident 
report  by  the  end  of  the  officer’s  watch.  The  officer  was  admonished. 

• Neglect  of  Duty  - An  officer  prepared  an  inaccurate  incident  report  and  the 
officer’s  sergeant  approved  it.  The  officer  and  sergeant  were  admonished. 

• Neglect  of  Duty  and  Conduct  Reflecting  Discredit  - An  officer  took  the 
complainant  into  custody  and  placed  the  complainant’s  purse  and  iPhone  on 
the  roof  of  the  patrol  car  while  putting  the  complainant  into  the  car.  The 
officer  forgot  that  the  complainant’s  property  was  on  the  hood  of  the  car  and 
drove  to  the  station.  The  complainant’s  property  could  not  be  located.  The 
officer  received  a written  reprimand  for  neglect  of  duty  in  failing  to  maintain 
property.  Another  officer  responded  to  the  complainant’s  request  for  medical 
assistance  in  a discourteous  and  disrespectful  manner.  The  officer  was 
admonished  for  conduct  reflecting  discredit  for  the  way  the  officer  responded  to 
the  complainant’s  request. 

• Neglect  of  Duty  - An  inspector  failed  to  complete  an  incident  report  by  the  end 
of  the  inspector’s  watch.  The  inspector  was  admonished. 
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• Neglect  of  Duty  and  Unwarranted  Action  - When  responding  to  a noise 
complaint  at  a single  room  occupancy  hotel,  the  officer  left  the  officer’s  baton 

in  the  patrol  car.  The  officer  was  admonished  for  failure  to  maintain  required 
equipment. 

In  violation  of  the  Fourth  Amendment  of  the  United  States  Constitution,  the 
manager  of  the  hotel  opened  a resident’s  door  so  the  officer  could  address  the 
resident  about  the  noise  complaint.  The  OCC’s  sustained  finding  against  the 
officer  for  the  unwarranted  action  of  entering  the  resident’s  room  absent  a 
search  warrant,  fresh  pursuit,  or  exigent  circumstances  was  deemed  a training 
failure  by  Chief  Suhr.  The  officer  was  provided  updated  training  and  a copy  of 
newly  issued  Department  Bulletin  12-142  (Entering  Residences  (Houses, 
Apartments,  and  Hotels,  including  SRO  Hotels)). 

In  violation  of  Police  Commission  Resolution  1159-88  and  Department  General 
Order  2.0,  (General  Rules  of  Conduct,  Rule  48,  Compromising  Investigations 
and  Rule  49,  Divulging  Confidential  Information),  at  the  direction  of  a sergeant 
offering  peer  counseling,  the  officer  contacted  a witness  during  an  open  OCC 
and  Internal  Affairs  Division  investigation  and  divulged  confidential  medical 
history  of  a suspect.  The  OCC  found  that  while  the  officer  committed  a 
sustainable  violation,  there  were  insufficient  policies  to  prevent  supervisors 
from  directing  subordinates  to  contact  witnesses  as  part  of  peer  counseling. 
Chief  Suhr  found  insufficient  evidence  for  the  officer  and  training  failure  for  the 
sergeant.  Additionally  Chief  Suhr  issued  Department  Bulletin  12-145  (Contact 
with  Victims/Witnesses  during  on-going  Investigations).  Both  the  officer  and 
sergeant  were  provided  the  newly  issued  Department  Bulletin  and  the  Police 
Commission  Resolution. 

During  the  third  quarter,  the  Chief  of  Police  adjudicated  12  cases  as  follows: 

• Neglect  of  Duty  - an  officer  failed  to  issue  a certificate  of  release  after 
handcuffing  and  releasing  the  complainant.  The  officer  was  admonished. 

• Neglect  of  Duty  - an  officer  failed  to  collect  traffic  stop  data.  The  officer 
received  a written  reprimand. 

• Neglect  of  Duty  - an  officer  failed  to  collect  traffic  stop  data.  The  officer 
asserted  that  the  Department  Bulletin  for  traffic  stop  data  was  permissive  and 
not  mandatory  for  suspicious  person  stops.  In  the  incident  report,  the  officer 
classified  the  stop  as  a traffic  stop  for  defective  brake  lights.  The  case  was 
deemed  a policy  failure  by  Chief  Suhr  and  he  issued  a new  department  bulletin 
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removing  the  exception  by  changing  the  permissive  language  to  mandatory  for 
the  collection  of  traffic  stop  data  for  suspicious  person,  high-risk  vehicle  stops, 
and  DUIs. 

• Unwarranted  Action  - a sergeant  detained,  handcuffed,  and  searched  the 
complainant  without  justification.  The  sergeant  was  admonished. 

• Neglect  of  Duty  - an  officer  failed  to  collect  traffic  stop  data.  The  officer  was 
admonished. 

• Neglect  of  Duty  - an  officer  failed  to  collect  traffic  stop  data.  The  officer  was 
admonished. 

• Neglect  of  Duty  - on  a domestic  violence  call,  a sergeant  failed  to  supervise 
properly  and  made  an  unauthorized  order  for  the  husband  to  leave  the  residence 
instead  of  arresting  the  husband.  An  officer  failed  to  comply  with  Department 
General  Order  6.09  by  failing  to  document  the  incident  which  he  determined  to 
be  verbal  only  and  that  no  crime  was  committed.  The  officer  was  required  to 
give  the  complainant  a Domestic  Violence  Referral  Card  and  the  CAD  number 
and  failed  to  do  so.  The  sergeant  received  a written  reprimand  and  the  officer 
was  admonished. 

• Neglect  of  Duty  - an  officer  failed  to  collect  traffic  stop  data.  The  officer 
received  a written  reprimand. 

• Neglect  of  Duty  - an  officer  failed  to  issue  a certificate  of  release  after 
handcuffing  and  releasing  the  complainant.  The  officer  was  admonished. 

• Conduct  Reflecting  Discredit  - an  officer  used  her  personal  cell  phone  to 
videotape  the  complainant  who  was  videotaping  the  officer  and  other  officers 
engaging  in  an  enforcement  action  against  homeless  campers  on  a sidewalk. 
The  complainant  alleged  the  officer  stood  within  two  feet  of  the  complainant 
and  the  officer  commented  that  she  had  a YouTube  account.  The  complainant 
felt  the  officer  was  trying  to  intimidate  him  and  that  the  officer  would  post  the 
complainant’s  picture  on  YouTube.  The  officer  was  admonished. 

• Conduct  Reflecting  Discredit  and  Neglect  of  Duty  - an  officer  engaged  in 
conduct  unbecoming  of  an  officer  by  telling  the  complainant  that  he  felt  sorry 
for  her  boyfriend  because  the  complainant  was  upset  about  receiving  a moving 
violation  for  driving  the  wrong  way  down  a one  way  street  and  blamed  her 
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boyfriend.  The  officer  also  failed  to  collect  traffic  stop  data.  The  officer  was 
admonished. 

• Conduct  Reflecting  Discredit  and  Neglect  of  Duty  - an  officer  engaged  in 

neglect  of  duty  for  failure  to  comply  with  DMV  regulations,  abuse  of  authority 
and  harassment  in  retaliation  for  the  complainant  contesting  a moving  violation 
and  filing  a complaint  with  the  OCC.  Chief  Suhr  has  filed  charges  with  the 
Police  Commission. 

During  the  fourth  quarter,  the  Chief  of  Police  adjudicated  14  cases  as  follows: 

• Neglect  of  Duty  Failure  to  Collect  Traffic  Stop  Data  - an  officer  failed  to  collect 
traffic  stop  data.  The  officer  received  a written  reprimand. 

• Neglect  of  Duty  - in  violation  of  Department  General  Order  2.01,  Rule  36,  an 
officer  failed  to  document  ending  mileage  when  transporting  an  in  custody  female 
passenger.  The  officer  was  admonished. 

• Neglect  of  Duty  - in  violation  of  Department  General  Order  5.04,  an  officer  failed 
to  prepare  an  incident  report  documenting  that  the  complainant  had  requested  the 
officer  arrest  a private  person.  The  officer  was  admonished. 

• Neglect  of  Duty  - In  violation  of  Department  General  Order  6. 14,  an  officer  failed 
to  document  in  the  incident  report  how  the  officer  safeguarded  or  placed  in  police 
custody  the  complainant’s  keys  and  the  officer  mishandled  the  complainant’s  keys 
by  forgetting  them  in  the  officer’s  pants  pocket.  The  officer  was  admonished. 

• Neglect  of  Duty  and  Conduct  Reflecting  Discredit  - in  violation  of  Department 
General  Order  2.01,  Rule  14,  an  officer  used  profane  language  when  responding  to 
the  complainant  and  in  violation  of  Department  General  Order  5.03,  the  officer 
failed  to  issue  a certificate  of  release.  The  officer  received  a written  reprimand. 

• Neglect  of  Duty  Failure  to  Collect  Traffic  Stop  Data  - an  officer  failed  to  collect 
traffic  stop  data.  The  officer  was  admonished. 

• Discourtesy  - in  violation  of  Department  General  Order  2.01,  Rule  14,  an 
inspector  was  discourteous  when  he  used  profane  language.  The  inspector  was 
admonished. 
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• Neglect  of  Duty  - in  violation  of  Department  General  Orders  1 .03,  Rule  5 and 
2.01,  Rules  1,  5,  9,  and  25,  an  officer  failed  to  investigate  a crime  and  prepare  an 
incident  report.  The  officer  was  suspended. 

• Conduct  Reflecting  Discredit  - In  violation  of  Department  General  Order  2.01 , 
Rule  9,  an  officer  told  the  complainant  during  a traffic  stop  if  the  complainant  said 
one  more  word  the  officer  would  have  the  complainant’s  license  revoked.  The 
Chief  of  Police  found  insufficient  evidence  and  did  not  sustain  the  complaint. 

• Neglect  of  Duty  Failure  to  Collect  Traffic  Stop  Data  - an  officer  failed  to  collect 
traffic  stop  data.  The  officer  was  admonished. 

• Conduct  Reflecting  Discredit  and  Neglect  of  Duty  Failure  — in  violation  of 
Department  General  Order  2.01,  Rule  14,  while  engaged  in  an  argument  with  a 
complainant  who  had  an  unleashed  dog  that  was  harassing  the  officer’s  horse,  a 
mounted  officer  used  profanity  and  a gender  based  slur.  In  violation  of  General 
Order  2.01,  Rule  36,  an  officer  failed  to  notify  Communications  Division  of  her 
ending  mileage  when  she  delivered  the  female  complainant  to  the  County  jail.  The 
officers  were  admonished. 

• Discourtesy  - in  violation  of  Department  General  Order  2.01,  Rule  14,  an  officer 
was  discourteous  when  he  used  profane  language.  The  officer  was  admonished. 

• Neglect  of  Duty  - in  violation  of  Department  General  Orders  1 .03  and  6.05,  an 
officer  failed  to  book  evidence  of  domestic  abuse  properly  in  the  station’s  property 
control  log.  The  officer  received  a written  reprimand. 

• Neglect  of  Duty  - an  officer  failed  to  provide  a domestic  violence  victim  a 
Domestic  Violence  Referral  Card  and  a CAD  number.  The  officer  was 
admonished. 


XV.  DISPOSITION  OF  COMPLAINTS 
STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 


By  the  end  of  the  first  quarter  of  2012,  staff  had  completed  intake21  on  all  its  201 1 
cases.  (Sec  Appendix  “A”,  page  76.) 


1 Complaint  intake  occurs  during  the  first  fifteen  working  days  of  complaint  filing  with  the  OCC.  Complaint 
intake  includes  completion  of  the  complaint  form,  obtaining  police  documents  through  computer  research  and 
routine  and  non-routine  document  requests,  interview  of  the  complainant  and  available  witnesses,  photo  spreads 
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By  the  end  of  2012,  the  OCC  closed  99%  of  its  201 1 cases.  In  2012,  78%  of  OCC’s 
cases  were  closed  within  270  days  compared  to  67%  in  201 1 . Of  particular  note,  however, 
98%  of  cases  closed  in  2012  were  closed  within  a year  of  filing  which  is  similar  to  96%  in 
2010.  (See  Appendix  “A”  page  61.)  Eleven  of  the  twelve  cases  closed  after  365  days  had  no 
sustainable  allegations  and  the  twelfth  case,  an  officer  involved  shooting,  had  sustained 
allegations,  but  the  statute  of  limitations  was  tolled. 


XVI.  CASELOAD  MANAGEMENT 


Due  to  a decrease  in  complaint  filings,  the  average  caseload  of  21  cases  per 
investigator  as  of  December  31,  2012  was  slightly  lower  than  it  was  in  201 1.  As  of  December 
31,  2012,  the  highest  caseload  was  24  cases  and  the  lowest  was  15  cases.  (See  Appendix  “A” 
pages  131  and  132.)  To  help  manage  the  caseloads  of  the  journey  level  investigators,  the 
Senior  Investigators  continued  monthly  case  reviews,  monitoring  caseloads  and  assuming 
investigative  responsibility  in  selected  cases. 


XVII.  LEGAL  UNIT 


In  2012,  the  OCC’s  Legal  Unit  maintained  its  full  complement  of  four  attorney 
positions:  one  supervising  trial  attorney,  one  full-time  trial  attorney,  one  full-time  attorney 
policy  analyst,  and  one  part-time  attorney  mediation  coordinator.  During  the  year,  the  Legal 
Unit  continued  to  provide  legal  opinions  and  analyses  as  needed.  It  also  continued  to  conduct 
sustainability  reviews,  reviewing  sustained  reports  for  merit,  form,  and  legality,  and  editing 
them  as  needed. 

One  of  the  primary  duties  of  the  legal  unit  is  to  present  misconduct  cases  to  the  Police 
Chief  when  officers  object  to  proposed  discipline  of  10-days  suspension  or  less.  The  legal 
unit  prosecutes  and  tries  cases  involving  suspensions  beyond  10-days  up  through  termination 
before  the  Police  Commission,  as  these  cases  are  under  the  exclusive  authority  of  the  Police 
Commission  under  the  City  Charter. 


to  identify  officers,  obtaining  signed  medical  releases,  obtaining  signed  juvenile  consent  forms,  photographing 
injuries,  identifying  initial  allegations,  beginning  case  work  summary,  citing  relevant  rules  and  developing  an 
investigation  plan  for  review  by  the  investigator’s  supervisor. 
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In  2012,  the  Legal  Unit  continued  to  review,  prioritize,  and  adjudicate,  cases  pending 
at  both  the  Chief  s and  the  Police  Commission  levels,  and  to  ensure  that  newly  filed  cases 
moved  at  a timely  pace. 

During  2012,  the  Legal  Unit  prosecuted  fifteen  (15)  cases.  Of  these,  the  lawyers 
prosecuted  nine  (9)  cases  against  eight  (8)  officers  at  the  Chiefs  Hearing  level.  Seven  (7) 
cases  resulted  in  the  upholding  of  the  proposed  disciplines,  one  was  withdrawn,  and  in 
another  one,  the  hearing  was  conducted  but  its  adjudication  is  currently  pending. 

During  the  same  period,  the  Legal  Unit  prosecuted  six  (6)  cases  before  the  Police 
Commission  against  seven  (7)  officers: 

• One  case  involving  two  officers  was  dismissed  after  hearing  on  a Pre-Trial  Motion  to 
Dismiss  on  the  procedural  matter  of  ‘notice’.  The  ‘notice’  issue  is  whether  the  statue 
of  limitations  begins  when  a civilian  complaint  is  arguably  made  to  a police 
department  Captain  rather  than  directly  to  the  OCC. 

• In  another  case  where  the  hearing  had  been  conducted  and  concluded  at  the  end  of 
201 1 and  the  subject  officer  had  been  terminated,  the  Legal  Unit  prepared  Findings  of 
Fact,  which  were  adopted  by  the  Commission  during  the  first  quarter  of  2012. 

• In  two  Neglect  of  Duty  cases  that  were  filed  as  one  Commission  case  against  the  same 
officer  for  violations  of  the  same  type  of  behavior,  the  Legal  Unit  filed  the  charges  and 
participated  in  Status  and  Settlement  Conferences  that  yielded  resolution  by 
imposition  of  30-days  suspension  against  the  officer. 

• In  a case  against  two  Sergeants,  the  case  against  one  of  the  Sergeants  was  dismissed 
without  prejudice  due  the  Sergeant’s  retirement.  As  to  the  remaining  Sergeant, 
resolution  was  reached  during  the  Settlement  Conference  stage,  to  return  the  case  to 
the  Police  Chief  level  for  the  imposition  of  10-days  suspension. 

• Last,  during  the  last  quarter  of  20 1 2,  the  Legal  Unit  on  behalf  of  the  Chief  of  Police 
initiated  Police  Commission  charges  against  an  officer,  and  attended  a Status 
Conference,  which  set  hearing  and  pre-hearing  dates  for  early  2013. 


XVIII.  POLICY  ANALYSIS 


Policy  work  is  an  essential  aspect  of  the  OCC’s  mission.  While  individual  discipline 
is  an  essential  component  oflaw  enforcement  management,  changes  to  police  policies  and 
practices  directly  affect  the  entire  police  force  and  the  community  it  serves.  By  comparison. 
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OCC  sustained  findings  in  2012  directly  impacted  50  officers,  or  two  (2)  percent  of  the  police 
department’s  2,178  sworn  officers. 

The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police-community 
relations  while  ensuring  effective  police  services.  (Summaries  of  OCC  Policy 
Recommendations  are  found  in  (Appendix  pages  53-60.)  Attorney  and  policy  analyst  Samara 
Marion  leads  the  agency’s  policy  work.  In  2012,  the  OCC  made  policy  recommendations  that 
addressed  a variety  of  law  enforcement  practices  including  restrictions  on  police  entries  into 
single  room  occupancy  hotels,  police  response  to  mental  health  crisis  calls,  language  access 
services  for  domestic  violence  victims,  officer-involved  shooting  review  process,  and 
transporting  juveniles  to  Community  Assessment  and  Referral  Center  (CARC)  instead  of  the 
district  stations. 

Improving  police  response  to  mental  health  crisis  calls  has  been  a priority  of  the 
OCC’s  policy  work  for  many  years.  Mental  health  crisis  calls  are  often  time-consuming, 
complex  and  regularly  require  on-scene  expertise  in  mental  illness  and  de-escalation  strategies 
for  effective  incident  management.  During  the  last  decade,  the  OCC  received  and 
investigated  complaints  in  several  officer-involved  shootings  involving  mentally  ill 
individuals.22  At  a recent  national  summit,  police  leaders  acknowledged  that  while  a police 
shooting  of  a mentally  ill  individual  may  be  legally  justifiable  under  the  United  States 
Supreme  Court  standard  of  objective  reasonableness,23  the  outcome  is  devastating  for  both  the 
family  of  the  deceased  and  the  involved  officers  and  reverberates  throughout  the  community 
and  the  police  department.24 

In  2012,  the  OCC  concluded  its  investigation  of  an  unnecessary  force  complaint 
regarding  an  officer  who  responded  to  a noise  complaint  in  a single  room  occupancy  hotel  and 
instructed  the  building  manager  to  unlock  the  occupant’s  room  with  a passkey.  The  officer 
encountered  an  occupant  who  was  mentally  ill.  Because  of  this  case,  the  OCC  recommended 
the  following  reforms: 

• Prohibit  officers  from  using  a passkey  to  enter  a single  residential  occupancy  hotel  or 

other  premise  unless  constitutional  requirements  are  fulfilled. 


22  During  the  last  quarter  of  2009,  the  San  Francisco  Police  Department  invited  the  OCC  to  participate  in  its 
officer-involved  shooting  study.  By  examining  officer-involved  shooting  cases  from  the  preceding  five  years, 
this  study  sought  to  evaluate  the  effectiveness  of  existing  SFPD  policies  and  procedures.  Of  the  15  cases  subject 
to  review  in  the  Department’s  study,  the  OCC  had  received  complaints  and  conducted  investigations  in  seven  of 
them.  See  http://www.sf-police.org/Modules/ShowDocument.aspx?documentid+25 101. 

23  Graham  v.  Conner  (1989)  490  U.S.  386. 

24  Police  Executive  Research  Forum.  2012.  An  Integrated  Approach  to  De-Escalation  and  Minimizing  Use  of 
Force.  Washington,  D.C.:  Police  Executive  Research  Forum. 
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• Enhance  the  emergency  dispatch  system  so  that  responding  officers  know  about 
previous  mental  health  crisis  calls  and  the  prior  presence,  seizure  and/or  return  of 
weapons  at  that  premise. 

• Prohibit  officers  who  are  the  subject  of  criminal  or  administrative  investigations  from 
talking  to  witnesses. 

• Amend  Department  General  Order  8.04  to  clarify  the  role,  responsibilities  and 
activities  of  Crisis  Incident  Response  Team  (CIRT)  members,  especially  when  a CIRT 
officer  is  providing  support  services  to  another  officer  who  is  the  subject  of  a criminal 
and/or  administrative  investigation. 

These  recommendations  resulted  in  the  issuance  of  two  San  Francisco  Police 
Department  Bulletins.  Department  Bulletin  12-142  prohibits  officers  from  using  passkeys  to 
enter  single  room  occupancy  hotels  or  other  premises  unless  constitutional  requirements  are 
fulfilled.  Department  Bulletin  12-145  prohibits  officers  who  are  the  subject  of  criminal  or 
administrative  investigations  from  talking  to  witnesses  or  victims. 

In  2012,  the  OCC  also  investigated  a use  of  force  incident  that  resulted  in 
recommendations  to  enhance  the  officer-involved  shooting  review  process  and  SFPD’s 
response  to  mental  health  crisis  calls.  The  OCC  suggested  the  following  reforms: 

• Require  the  Department’s  Training  Division  to  provide  the  Firearms  Discharge 
Review  Board  a written  analysis  of  each  officer-involved  shooting  that  explains 
how  officers  are  trained  with  respect  to  the  tactical  issues  presented  in  the  incident, 
evaluates  whether  the  officer  (s)  performed  consistent  with  training  and  makes 
recommendations  concerning  the  training  needs  of  the  involved  officers  and/or  the 
Department  in  general. 

• Require  the  Department’s  Training  Division  to  develop  a training  video  and 
written  materials  to  address  tactical  responses  to  mental  health  crisis  calls 
involving  an  individual  with  a bladed  weapon. 

• Amend  the  officer-involved  shooting  protocol  to  designate  an  on-site  commander 
to  act  as  a liaison  between  the  Department  and  the  family  of  an  individual  killed 
and  between  the  Department  and  the  community.  The  commander's 
responsibilities  would  include  providing  timely  information  to  the  impacted 
family,  notifying  the  Department  of  Public  Health  (or  other  relevant  Departments) 
for  crisis  support  services  for  impacted  individuals,  obtaining  language  assistance 
for  impacted  LEP  individuals,  and  identifying  and  addressing  community  concerns 
about  the  incident. 
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• Distribute  SFPD’s  list  of  certified  bilingual  officer  to  the  ten  district  stations. 

• Attend  monthly  meeting  with  community  stakeholders  and  the  OCC  to  discuss 

language  access  issues. 

In  collaboration  with  several  community  organizations  and  SFPD,  the  OCC  co- 
authored a Department  Bulletin  on  language  access  services.  Issued  on  June  26,  2012, 
Department  Bulletin  12-132  provides  officers  a list  of  common  indicators  that  language 
services  are  necessary  and  includes  additional  factors  that  may  hinder  effective 
communication  with  an  LEP  person. 

Several  of  the  OCC’s  language  access  recommendations  have  been  implemented.  The 
Department  purchased  and  distributed  several  digital  recorders  to  the  district  stations  for  use 
by  bilingual  officers.  The  Police  Academy’s  Language  Access  training  for  Police  Service 
Aides  began  in  January  2013.  The  Department  of  Emergency  Management  is  currently 
revising  its  dispatch  system  to  incorporate  the  specialized  skills — including  language 
certification-of  officers.  The  goal  of  the  enhanced  system  is  to  permit  the  Department  of 
Emergency  Management  to  promptly  identify  the  availability,  location,  and  language  skill  of 
qualified  bilingual  officers  and  civilian  interpreters  and  efficiently  dispatch  them  to  service 
calls.  The  OCC  has  drafted  and  circulated  a roll  call  training  video  script  to  community 
advocates  and  SFPD  that  addresses  language  access  and  dominant  aggressor  issues. 

During  2012,  the  OCC  continued  its  work  on  juvenile-policing  protocols.  Since  2004, 
the  OCC  has  met  regularly  with  representatives  from  the  Y outh  Commission,  juvenile  justice 
advocacy  groups,  and  SFPD  to  implement  OCC  recommendations  about  Department  General 
Order  7.0  l’s  juvenile-policing  protocols.  In  response  to  juvenile  justice  advocates’ 
continuing  concern  that  juveniles  are  being  brought  to  the  district  stations  instead  of  the 
Community  Assessment  and  Referral  Center  (CARC)  and  the  Juvenile  Justice  Center  (JJC),  in 
January  2012  the  OCC  analyzed  data  concerning  the  number  of  juveniles  who  were  brought 
to  the  district  stations.  The  OCC  determined  that  from  2010  to  201 1 the  number  of  juveniles 
being  brought  to  the  district  stations  had  declined  from  an  average  of  133  juveniles  a month  to 
52  juveniles  a month.  The  data  also  indicated  that  over  half  of  the  juveniles  brought  to  the 
district  stations  could  have  been  transported  directly  from  the  field  to  CARC  or  JJC.  To 
address  this  concern,  the  OCC  facilitated  CARC’s  presentation  to  the  stations’  captains  and 
lieutenants  about  the  benefits  of  CARC’s  services,  including  its  low  recidivism  rate  of 
juveniles  who  participate  in  the  program.  Issues  addressed  included  SFPD’s  use  of  a 
computer  equipped  police  interview  room  on  site,  and  the  speed  with  which  an  officer  can 
deliver  a juvenile  to  CARC  and  return  to  the  street  for  service. 

In  2012,  the  OCC  met  with  the  Department  throughout  the  year  to  finalize  two  projects 
concerning  the  Department’s  pursuit  policy  and  use  of  force  investigations  involving 
complaints  of  pain.  Since  2007,  the  OCC  has  suggested  revisions  to  the  Department’s  pursuit 
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policy  that  are  consistent  with  best  practices  and  would  enhance  both  officer  and  public  safety. 
Throughout  2012,  the  OCC  requested  the  Department  to  finalize  the  pursuit  policy  revisions 
for  presentation  to  the  Police  Commission. 

During  the  last  year,  the  OCC  also  urged  the  Department  to  issue  a Department 
Bulletin  that  instructs  officers  to  treat  complaints  of  pain  similar  to  complaints  of  injury  for 
the  reporting  and  investigation  of  force  incidents.  The  OCC  had  investigated  complaints  in 
which  the  officers’  use  of  force  resulted  in  pain  but  not  a visible  injury  (i.e.  the  complainant’s 
fractured  wrist  or  injured  shoulder  was  not  visible  to  the  naked  eye  though  the  complainants 
complained  of  pain.)  Law  enforcement  agencies  in  other  cities,  such  as  San  Jose,  require  that 
force  incidents  resulting  in  injury  or  pain  be  documented,  investigated,  and  reviewed. 

By  working  with  community  stakeholders,  city  agencies  and  the  Police  Department  on 
a wide  range  of  projects  throughout  2012,  the  OCC  advanced  its  policy  work  to  enhance 
police-community  relations  while  ensuring  effective  police  services. 


XIX.  MEDIATIONS 


The  OCC’s  mediation  program  provides  officers  and  civilians  a unique  opportunity  for 
dispute  resolution  in  certain  types  of  complaints.  In  2012,  the  OCC  mediated  62  cases.  This 
number  represents  8%  of  the  799  cases  closed  in  2012.  The  61  cases  mediated  in  201 1 
represented  7%  of  the  846  cases  closed  in  201 1 

The  mediation  program  creates  a forum  for  officers  and  civilians  to  have  a frank 
discussion  regarding  the  complaint  and  serves  as  an  educational  experience  for  all 
participants.  In  addition  to  the  non-confrontational  opportunity  for  dispute  resolution,  the 
mediation  program  provides  the  following  unique  benefits  that  are  unavailable  under  the 
investigative  process: 

Time  Savings 

Mediation  allows  cases  to  be  processed  expeditiously.  In  2012,  mediated  cases  were 
open  a median  of  88  days  and  an  average  of  100  days;  while  all  cases  (including  mediations) 
were  open  a median  of  1 83  days  and  an  average  of  1 75  days. 

Cost  savings. 

Cases  arc  mediated  by  a current  roster  of  over  150  volunteer  mediators  who  conduct 
mediations  without  charge.  Additionally,  mediated  cases  relieve  the  investigators  from 
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additional  casework.  The  62  cases  mediated  in  2012  equal  a full-time  investigator’s  annual 
caseload. 

Greater  Satisfaction  for  Complainants  and  Officers 

In  the  voluntary  and  anonymous  exit  survey  that  is  set  forth  below,  88%  of  the 
participants  were  satisfied  or  very  satisfied  with  the  mediation  program. 

The  following  responses  were  received  in  the  OCC  mediation  exit  survey  during  2010: 

Rating  of  participant’s  experience  with  the  mediation  process: 

39%  - very  satisfied 
49%  - satisfied 
1 1%  - dissatisfied. 

Whether  the  mediation  location  provided  a safe  environment  to  freely  express 
concerns  and  issues: 

100%  - yes 

Percentage  of  mediation  participants  who  felt  they  had  the  opportunity  to  be  heard  and 
express  their  thoughts: 


96%  -yes 
4%  -no 

Percentage  of  participants  who  felt  that  the  other  party  fully  participated  in  the 
mediation: 

94%  - yes 
6%  - no 

Percentage  of  participants  who  felt  that  the  mediators  accurately  identified  and 
addressed  the  core  issue  of  the  complainant: 

96%  - yes 
4%  - no 

Percentage  of  participants  who  felt  that  the  complaint  was  totally  resolved  at  the 
mediation: 

Totally  resolved  - 41% 

Partially  resolved  - 39% 

Not  resolved  at  all  - 22% 
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Two  examples  of  successful  mediations  follow: 

Example  #1 

The  Complainant  was  stopped  by  a motorcycle  officer  on  the  Embarcadero.  When  the 
officer  asked  for  the  Complainant’s  registration,  the  Complainant  reached  into  his  glove  box 
and  retrieved  the  document,  which  he  gave  to  the  officer.  The  officer  then  told  the 
Complainant  that  the  registration  had  expired.  The  Complainant  was  surprised  because  he 
had  recently  renewed  his  registration.  When  the  Complainant  told  the  officer  he  was 
surprised,  the  officer  pointed  to  the  registration  and  said,  “Can’t  you  read?”  Then  the  officer 
asked  for  the  Complainant’s  Drivers  License  and  said,  “You  know  what  that  is,  don’t  you?” 
After  the  Complainant  signed  the  citation  the  officer  said,  “There,  you  can’t  even  sign  in  the 
right  spot.” 

At  the  mediation,  the  Complainant  admitted  that  the  officer  had  every  right  to  stop  him 
for  an  expired  registration,  but  stated  that  he  objected  to  the  officer’s  demeanor.  The  officer 
apologized. 

Example  #2 

The  Complainant  is  a retired  San  Francisco  schoolteacher.  She  has  attended  the 
Occupy  protests  for  an  hour  or  so  a day  on  a regular  basis  to  support  the  working  people  of 
San  Francisco.  One  day,  the  Complainant  went  to  the  site  of  the  protest  and  attempted  to 
hang  a banner  that  she  regularly  displayed  during  her  stay.  An  officer  refused  to  let  her  hang 
her  banner  and  asked  her  to  move.  The  Complainant  felt  that  the  department  disrespected  the 
protesters  as  they  exercised  their  First  Amendment  Rights. 

A Sergeant  assigned  to  the  Tactical  Division  represented  the  department  for  the 
mediation.  During  the  mediation,  he  explained  that  on  the  day  in  question,  the  President  was 
visiting  the  City  and  the  presidential  motorcade  route  required  that  the  demonstrators  relocate. 
He  told  the  Complainant  that  the  officers  should  have  made  the  reason  for  the  relocation  clear 
to  the  demonstrators. 

In  June  2012,  the  OCC  Mediation  Program  was  awarded  the  Community  Boards 
Award  for  Excellence  in  Alternative  Dispute  Resolution  Practices  at  their  Annual 
Peacekeeping  Awards  Luncheon.  At  the  ceremony,  the  Mediation  Program  was  also 
presented  with  Certificates  of  Honor  from  the  San  Francisco  Board  of  Supervisors  and  the 
California  State  Senate. 

In  September  2012,  the  San  Francisco  Giants,  Alternative  Dispute  Resolution  of 
Northern  California,  Community  Boards,  and  the  San  Francisco  Police  Officers  Association 
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sponsored  an  event  at  a Giant’s  game  honoring  Bay  Area  Volunteer  Mediators.  Long  time 
OCC  mediator,  Thomas  Klitgaard,  represented  the  OCC  Mediation  Program  at  a home  plate 
ceremony.  Coincidently,  (or  not),  the  Giants  clinched  the  Western  Division  at  that  game. 

The  effectiveness  of  the  OCC’s  mediation  program  is  acknowledged  well  beyond  the 
officers  and  complainants  who  participate  in  it.  In  an  annual  survey  of  civilian  oversight 
mediation  programs,25  the  OCC  Mediation  Program  has  consistently  rated  the  highest  number 
of  mediations  per  officer  of  any  other  police/civilian  mediation  program  in  the  United  States. 

At  the  National  Association  of  Civilian  Oversight  of  Law  Enforcement’s  Annual 
Conference  in  San  Diego,  OCC  Lead  Attorney  Ines  Fraenkel  moderated  a panel  on 
police/civilian  mediation  programs.  Because  of  the  program’s  success,  the  OCC’s  Mediation 
Coordinator  is  often  contacted  by  other  civilian  oversight  agencies  from  throughout  the 
nation.  For  example,  in  2012,  representatives  from  Los  Angeles  and  New  Orleans  conferred 
with  the  OCC  about  its  mediation  program. 

In  addition  to  administering  the  OCC’s  mediation  program,  this  year  the  Mediation 
Coordinator  attended  the  Alternative  Dispute  Resolution  of  Northern  California  Conference 
and  three  Community  Boards  trainings  to  promote  the  program  among  mediators  and 
community  members.  The  Coordinator  also  represented  the  Mediation  Program  at  a 
symposium  on  restorative  justice  at  Stanford  University,  the  California  Dispute  Resolution 
Annual  Conference,  and  the  Peninsula  Conflict  Resolution  Annual  Awards  Luncheon. 
Because  of  these  community  outreach  efforts,  the  Mediation  Coordinator  provided 
orientations  for  twenty-six  new  mediators  enlarging  our  pool  of  mediators  to  increase  our 
mediation  capacity. 

The  mediation  program  continues  to  be  an  effective  educational  tool  for  officers  and 
complainants  alike.  The  eligible  officer  participation  rate  was  90%  for  officers  and  58%  of 
complainants  offered  mediation  agreed  to  participate.  In  2013,  the  OCC  will  continue  to 
promote  the  mediation  program  and  intends  to  increase  the  number  of  appropriate  cases  that 
can  be  resolved  through  dispute  resolution. 


XX.  OUTREACH 


Community  Outreach  Strategic  Plan 

Since  2008,  the  OCC  has  followed  its  annual  Community  Outreach  Strategic  Plan  that 
outlines  its  outreach  goals  in  the  areas  of  community  presentations  and  partnerships,  language 
access,  training,  website  development,  media  relations,  and  program  effectiveness  and 


25  See  Office  of  Independent  Monitor  (Denver),  Annual  Reports. 
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resources.  By  using  a community-based  approach  that  relies  upon  presentations,  widely 
distributed  written  materials  in  multiple  languages,  and  the  OCC  website,  the  OCC’s 
Outreach  Strategic  Plan  provided  a roadmap  for  strengthening  its  relationships  with 
communities  that  historically  and  statistically  were  likely  to  have  encounters  with  the  police. 
The  OCC’s  Community  Outreach  Strategic  Plan  also  sought  to  reach  communities  that  have 
been  racially,  culturally,  or  linguistically  isolated  from  police  services.  Despite  significant 
staffing  shortages,  the  OCC  has  successfully  implemented  this  ambitious  outreach  strategy. 

In  2012,  the  OCC  continued  to  work  in  coalition  with  representatives  of  numerous 
legal  and  community  groups  such  as  the  Asian  Law  Caucus,  Asian  Pacific  Islander  Legal 
Outreach,  the  Coalition  on  Homelessness,  the  Mental  Health  Association,  the  National 
Alliance  on  Mental  Illness  (NAMI)  the  San  Francisco  Youth  Commission,  Huckleberry 
Community  Assessment  and  Referral  Center,  and  the  Sunset  Youth  Community  Services. 

In  addition  to  its  work  investigating  complaints,  the  OCC  continued  its  efforts  to 
inform  members  of  the  Department  and  community  about  the  OCC’s  services  and  procedures. 
OCC  representatives  made  presentations  to  Police  Academy  classes  at  the  beginning  and  end 
of  their  training,  and  at  Police  Commission  community  meetings  held  in  the  Taraval, 

Bayview,  Central,  Tenderloin,  Ingleside,  and  Southern  Districts. 

Representatives  from  the  OCC  also  gave  presentations  to  other  groups  including  the 
San  Francisco  Youth  Commission,  the  Youth  Justice  Committee,  youth  advocacy  groups 
attending  Youth  Advocacy  Day  events,  the  Bernal  Heights  Youth  Summit,  the  Domestic 
Violence  Consortium,  Alliance  for  a Better  District  6,  the  SFUSD  Peer  Resource  Fair,  and  an 
USF  Law  School  Asian  Law  Class. 

In  2012,  Staff  Attorneys  Samara  Marion  and  Donna  Salazar  met  with  the  Education 
and  Social  Service  Coordinator  of  the  Arab  Cultural  and  Community  Center  in  San  Francisco 
who  assisted  the  OCC  in  developing  an  Arabic  translation  of  our  brochure.  The  brochure  was 
subsequently  printed  and  distributed. 

In  April,  Director  Hicks  was  interviewed  by  David  Onek  for  his  Criminal  Justice 
Podcast.  She  also  gave  presentations  to  Justices  from  Morocco’s  highest  court  and,  to  the  UC 
Berkeley  Law  School  Boalt  Hall  Women  of  Color  Collective.  Director  Hicks  has  remained 
active  in  NACOLE  since  2003,  the  National  Association  for  Civilian  Oversight  of  Law 
Enforcement,  and  in  September  2012,  she  was  elected  to  a three-year  term  on  the  NACOLE 
Board  of  Directors. 

In  2012,  OCC  staffed  tables  at  five  Operation  Homeless  Connect  events  in  the  Civic 
Center  area,  as  well  the  Bayview  Connect  and  Veteran’s  Connect,  the  Bayview/Hunters  Point 
Back  to  School  Celebration,  the  Western  Addition  Back  to  School  Celebration,  Mayor’s 
Office  of  Youth,  Children,  and  Family’s  Summer  Resource  Fair,  the  Tenderloin  Health  and 
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Resource  Fair,  the  OMI  Resource  Fair,  Language  Matters,  and  the  SFPD  Youth  Resource 
Fair. 


The  OCC  regularly  distributed  complaint  forms  and  brochures  in  six  languages  to  all 
police  stations,  the  District  Attorney’s  Office,  the  Public  Defender’s  Office,  the  Mayor’s 
Office  of  Neighborhood  Services,  the  ACCESS  Center,  all  twenty-seven  branch  libraries,  the 
Mayor’s  Office  on  Aging  and  Adult  Services,  La  Raza  Centro  Legal,  and  community  centers 
including  Community  Boards,  the  Ella  Hill  Hutch  Community  Center,  the  Bayview  Hunters 
Point  Family  Resource  Center,  the  Bernal  Heights  and  Mission  Neighborhood  Centers,  the 
African  American  Resource  Center,  Community  United  against  Violence,  North  Beach 
Neighborhood  Homeless  Services,  the  Community  Justice  Center,  Lyric  and  Larkin  Street 
Youth  Centers,  the  Transgender  Law  Center,  Episcopal  Community  Services,  the  Third 
Street  Youth  Center,  Horizons  Unlimited,  Arriba  Juntos,  the  African  Immigrant  Resource 
Center,  and  the  Y erba  Buena  Community  Center. 

In  April  of  2012,  the  OCC  distributed  its  Public  Service  announcement  to  numerous 
radio,  television,  and  print  media  outlets.  The  PSA  was  published  in  the  August  Edition  of 
the  Central  City  Extra. 

OCC  staff  members  also  met  with  Supervisor  Carlos  Campos  and  juvenile  justice 
advocates.  They  also  met  with  members  of  the  boards  of  Alternative  Dispute  Resolution  of 
Northern  California  and  Community  Boards. 

In  2009,  the  OCC  initiated  a system  of  evaluating  its  outreach  efforts.  The  data 
collected  in  20 1 2 indicates  that  all  of  the  presentations  offered  met  the  expectations  of  the 
audience;  were  given  by  presenters  knowledgeable  about  the  subject  matter;  and  provided 
substantive  written  materials.  Every  evaluator  indicated  he  or  she  would  attend  future  OCC 
presentations  and  would  recommend  the  presentation  to  others. 

In  addition  to  others  evaluating  our  presentations,  the  OCC  now  uses  a self-evaluation 
document  for  resource  fairs  and  other  events.  The  data  gathered  from  these  documents  allows 
ongoing  improvement  in  OCC's  outreach  efforts  to  reach  our  targeted  audiences. 


XXI.  CLERICAL  UNIT 


In  201 1,  the  OCC  clerical  unit  received  and  input  740  complaints  in  the  database, 
typed  the  disposition  letters  and  updated  the  database  for  899  closed  cases. 
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The  clerical  unit  processed  the  following  document  requests  involving  1076  San 
Francisco  Police  Department  members  (hereinafter  “members”): 

• Two  hundred  twenty  requests  to  process  Pitchess  Motions  involving  960  members. 

• Six  document  requests  from  Federal  court  involving  39  members. 

• One  hundred  twenty-five  document  requests  from  the  Police  Department  for 
information  under  the  Performance  Improvement  Program  (DGO  3.18)  involving 
155  members. 

• Thirty-eight  document  requests  from  the  Office  of  the  City  Attorney  involving  63 
members. 

• Eight  document  requests  from  SFPD  involving  14  members  for  Brady  evaluation. 

The  off-site  storage  costs  for  documents  filed/retrieved  and  vendor  contract  services 
throughout  the  year  totaled  $ 6,1 19.04. 

The  office  mailed  69  complaint  forms  to  citizens  upon  request. 


XXII.  INFORMATION  TECHNOLOGY  UNIT 


At  OCC,  Information  Technology  supports  all  aspects  of  our  work.  With  minimal 
help,  Chris  Wisniewski,  OCC’s  Information  Services  Business  Analyst  (“IS  Business 
Analyst”)  maintains  and  builds  all  of  OCC’s  hardware,  software,  communications,  database, 
intranet  and  external  website/reporting  systems.  In  2012,  these  systems  remained  stable  and 
reliable  with  no  data  loss  or  serious  incidents  of  downtime  or  disruption  to  staff. 

Outside  of  the  day-to-day  cycle  of  administration,  support,  maintenance,  and 
troubleshooting  the  year's  focus  was  primarily  twofold.  First,  the  IS  Business  Analyst 
completed  extensive  configuration,  customization  and  testing  of  an  updated  template 
installation  that  includes  a multitude  of  new  and  improved  tools.  This  installation  was  then 
applied  to  28  of  OCC’s  35  PCs,  which  were  personalized  and  deployed  to  all  staff  members  of 
the  Investigative  and  Clerical  Units.  This  large-scale  refresh  was  accomplished  quietly 
around  staff  schedules  and  was  virtually  seamless  despite  the  complexity  of  the  undertaking. 

Second,  through  late  summer  and  the  balance  of  the  year,  the  IS  Business  Analyst 
shepherded  the  OCC’s  Online  Complaint  Form  project  from  raw  outline  through  initial 
designs  to  a full-featured  but  easy  step-through  system.  The  projected  completion  date  is  July 
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1,  2013.  The  IS  Business  Analyst  began  developing  a system  that  leverages  static  data  in 
OCC  systems  to  automatically  deliver  reminder  prompts  to  investigators  as  cases  near 
deadlines.  The  projected  completion  date  for  the  auto-prompt  system  is  July  1,  2013. 

Other  tasks  performed  including  assisting  investigators  with  matters  involving  Muni, 
closed  circuit,  ATMs,  Smartphones,  internet,  and  other  forms  of  audio/visual  evidence.  He 
set-up  phones,  various  accounts  and  trained  new  investigators  on  OCC  systems. 

The  IS  Business  Analyst  also  produced  several  special  reports  for  the  Policy  Analyst 
including  those  based  on  recently  revised  Department  General  Orders  5.20  (Language  Access 
Services)  and  7.01  (Juvenile  Policies,  Procedures).  He  also  provides  quarterly  statistics  for 
the  Document  Protocol  Report  for  the  Police  Commission. 

Finally,  Mr.  Wisniewski  produced  statistics  for  all  quarterly  reports  and  this  annual 
report  for  2012. 


XXIII.  PERFORMANCE  MEASURES 


Performance  measures  are  a part  of  the  OCC’s  annual  budget.  The  budget  is  adopted 
on  a fiscal  year  that  runs  from  July  1 through  June  30.  The  performance  measure  data  is 
adjusted  to  a calendar  year  basis  for  the  purposes  of  this  report.  The  statistics  below  are  based 
on  the  calendar  year  2012  and  the  targets  have  been  adjusted  to  average  the  targets  and 
projected  numbers  for  two  fiscal  half  years,  i.e.,  the  latter  half  of  fiscal  year  201 1/2012 
(January  1 through  June  30,  2012)  and  the  first  half  of  fiscal  year  2012/2013  (July  1 through 
December  31,  2012). 

1 . Goal  1 - Address  civilian  complaints  of  police  misconduct  professionally  and  efficiently 

a.  Measure  No.  1 - Number  of  cases  closed  during  the  reporting  period. 

To  close  as  many  or  more  cases  than  the  number  of  new  complaints  filed  annually 
and  to  address  the  agency’s  backlog  adequately,  OCC  investigators  are  required  to 
close  four  or  more  cases  per  month.  The  target  of  768  was  set  for  2012  based  on 
16  budgeted  OCC  investigators.  The  actual  number  of  cases  closed  from  January 
1 through  December  31,  2012  was  799,  so  the  investigators  exceeded  the  goal. 
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b.  Measure  No.  2 - Number  of  complaints  closed  during  the  year  per  FTE 
investigator. 

To  close  as  many  or  more  cases  than  the  number  of  new  complaints  filed  annually 
and  to  address  the  agency’s  backlog,  OCC  investigators  are  required  to  close  four 
or  more  cases  per  month.  The  target  was  set  at  48  per  year  per  FTE  investigator. 
The  actual  number  of  cases  closed  per  FTE  investigator  from  January  1 through 
December  31,  2012  was  51.  Through  proper  case  management,  the  OCC  exceeded 
its  48  cases  per  FTE  investigator  per  year  target. 

c.  Measure  No.  3 - Number  of  cases  sustained  during  the  reporting  period. 

This  performance  measure  identifies  the  number  of  completed  investigations  that 
contained  at  least  one  sustained  allegation.  There  is  no  target  or  projection 
because  such  a target  may  give  the  impression  that  the  agency’s  mission  is  to  find 
misconduct  where  there  is  none.  However,  the  OCC  uses  this  measure  to  evaluate 
comparatively  agency  workload  and  performance,  as  well  as  to  evaluate  caseload 
management.  The  actual  number  of  sustained  cases  from  January  1 through 
December  31,  2012  was  49  or  a 6%  sustained  rate. 

d.  Measure  No.  4 - Percentage  of  sustained  cases  completed  within  the  one-year 
statute  of  limitations  under  government  code  3304. 

Section  3304  of  the  California  Government  Code  dictates  that  all  investigations  of 
police  misconduct  should  be  completed  within  one  calendar  year  with  limited 
exceptions.  The  OCC  has  put  into  place  mechanisms  to  track  cases  throughout  the 
investigative  process  and  to  identify  potentially  sustainable  cases  early  in  the 
investigation.  Proper  case  management,  along  with  full  investigative  staffing,  will 
ensure  that  all  cases  be  fully  investigated  within  the  limits  imposed  by  Section 
3304  of  the  California  Government  Code.  The  percentage  of  cases  completed 
within  the  one-year  statute  of  limitations,  or  later  as  tolling  permits,  from  January 
1 through  December  31,  2012  was  100%.  The  100%  target  and  projection  were 
met. 

c.  Measure  No.  5 Percentage  of  sustained  cases  that  resulted  in  corrective  or 
disciplinary  action  by  the  Chief  or  Police  Commission. 

The  actual  number  of  sustained  cases  that  resulted  in  corrective  or  disciplinary 
action  from  January  1 through  December  31, 2012  was  93%  that  exceeded  the 
90%  target  and  90%  projection.  Improved  communication  and  discussion  between 
the  OCC  and  SFPD,  and  more  timely  imposition  of  discipline  by  the  Police 
Department  may  facilitate  consistent  findings. 
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f.  Measure  No.  6 - Number  of  cases  mediated  during  the  reporting  period. 

The  OCC’s  goal  is  to  mediate  5 cases  per  month  or  60  cases  per  year.  From 
January  1 through  December  31,  2012,  the  OCC  mediated  62  cases,  exceeding  the 
target  number  of  60  cases  per  year. 

2.  Goal  2 - Facilitate  corrective  action  in  response  to  complaints 

a.  Measure  No.  1 - Number  of  findings  of  policy,  procedure,  or  practice  failure 
identified  in  the  OCC  caseload  during  the  reporting  period. 

The  OCC  does  not  provide  a numerical  target  for  the  number  of  policy, 
procedure,  and/or  practice  failures  in  the  OCC  caseload  because  such  a target  may 
give  the  impression  that  the  agency's  mission  is  to  find  a particular  number  of  policy, 
procedure,  and/or  practice  failures  where  there  may  be  none.  The  OCC's  goal  is  to 
make  policy,  procedure  and/or  practice  recommendations  that  address  the  policy, 
procedure,  and/or  practice  failures  identified  in  the  OCC's  cases.  From  January  1 
through  December  31,  2012,  the  OCC  identified  eight  policy  failure  findings  in  the 
OCC’s  caseload. 

b.  Measure  No.  2 - Number  of  policy,  procedure,  and  practice  findings  presented  to 
the  SFPD  or  the  Police  Commission. 

The  actual  from  January  1 through  December  31  2012  was  1 1.  The  OCC  does 
not  provide  a numerical  target  for  the  number  of  policy,  procedure,  practice 
recommendations  because  such  a target  may  give  the  impression  that  the  agency's 
mission  is  to  find  a particular  number  of  policies,  procedure,  practice 
recommendations  where  there  may  be  none.  The  OCC's  goal  is  to  make  policy, 
procedure  and/or  practice  recommendations  that  address  the  policy,  procedure,  and/or 
practice  failures  identified  in  the  OCC's  cases. 

Not  all  policies  presented  to  the  Commission  and/or  SFPD  are  the  same  ones 
that  relate  to  cases  closed  as  policy  recommendations  in  the  measurement  period. 
Further,  the  OCC,  working  with  the  Police  Department,  is  creating  policy  materials  in 
response  to  recommendations  made  to  the  Police  Commission.  The  Commission  has 
instituted  timelines  and  priorities  for  this  policy  work. 
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XXIV.  CONCLUSION 

The  OCC  staff  met  and  in  many  instances  exceeded  its  performance  measure  targets. 
Staff  has  continued  to  decrease  the  number  of  days  to  close  cases  resulting  in  the  lowest 
number  of  pending  cases  in  eleven  years.  The  OCC’s  mediation  program  remains  a national 
model  and  the  OCC’s  innovative  outreach  program  continues  to  reach  the  underserved.  The 
OCC’s  policy  work  continues  to  provide  the  Police  Department  with  recommendations  on 
practices  that  will  enhance  community  and  police  interactions.  While  City  budget  constraints 
continue  to  hamper  hiring  additional  investigators,  the  decrease  in  complaint  filings  has 
served  to  provide  the  investigators  caseloads  that  are  more  manageable.  The  OCC  remains 
committed  to  promptly,  fairly,  and  impartially  investigate  complaints  against  San  Francisco 
police  officers  and  to  make  policy  recommendations  concerning  police  practices. 


Staff  assigned: 

Chris  Wisniewski 
Charles  Gallman 
Erick  Baltazar 
Ines  Vargas  Fraenkel 
Samara  Marion 
Donna  Salazar 
Linda  Taylor 
Pamela  Thompson 


Respectfully  submitted, 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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OCC  Complainants  by  Race/Ethnicity  - 2012 
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OCC  Complainants  in  Investigated  and  Mediated  Cases  2012 
Compared  to  SF  Populations 
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(percentage  of  yearly  total) 
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OCC  Complainants  by  Age  2008-12 
(percentage  of  yearly  total) 
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Case  Intakes  by  Language  - 2012 


Case  Intakes  by  Language  - 2011 
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Claims  of  Bias  - Cases  Received  2012 
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Claims  of  Bias  - Cases  Received  2011 
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Officers  Without/With  Complaints  - Cases  Received  2012 
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Allegations  Received  by  Type  - 2012 


Allegations  Received  by  Type  - 2011 


ON 
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Case 

No. 

An  officer  failed  to  inform  a 
juvenile  that  the  juvenile’s 
parent  or  guardian  could  be 
present  during  the 
interrogation  in  violation  of 
DGO7.01. 

An  officer  failed  to  log 
traffic  stop  data. 

An  officer  failed  to  log 
traffic  stop  data. 

An  officer  failed  to  log 
traffic  stop  data. 

An  officer  failed  to  log 
traffic  stop  data. 

The  sergeant  failed  to  issue  a 
property  receipt  to 
complainants  for  seized 
property. 

Neglect  of  Duty 

An  officer  violated  the 
Fourth  Amendment  and 
DGO  5.03  by  detaining, 
handcuffing,  searching  and 
transporting  the 
complainants  and  another 
individual  to  a police 
station. 

The  sergeant  detained  and 
searched  the  complainant 
without  justification. 

Unwarranted  Action 

Unnecessary 

Force 

Conduct  Reflecting 
Discredit 

Discourtesy 

Racial  or 

Sexual 

Slur 

Sustained  Allegations  - First  Quarter  2012 
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o° 

Case 

No. 

An  officer  failed  to  log 
traffic  stop  data. 

An  officer  failed  to 
broadcast  the  starting  and 
ending  mileage  of  the 
transport  of  the 
complainant’s  son  to  the 
hospital  in  violation  of 
DGO7.01. 

An  officer  failed  to  log 
traffic  stop  data. 

An  officer  failed  to  log 
traffic  stop  data. 

Neglect  of  Duty 

A captain  caused  a 
vehicle  to  be  seized 
without  case. 

Unwarranted 

Action 

Unnecessary 

Force 

An  officer  engaged  in 
conduct  reflecting 
discredit  by  chewing 
and  spitting  tobacco 
while  taking  an 
enforcement  action. 

Conduct  Reflecting 
Discredit 

Discourtesy 

Racial  or 
Sexual  Slur 

Sustained  Allegations  - First  Quarter  2012 


y* 

to 

r 

Case 

No. 

A sergeant  failed  to  properly 
supervise  by  approving  an  inaccurate 
incident  report,  in  violation  of  DGO 
1.04. 

An  officer  wrote  an  inaccurate 
incident  report,  in  violation  of  DGO 
2.01. 

An  officer  failed  to  submit  an  incident 
report  and  a copy  of  a 72-hour 
detention  application  by  the  end  of 
the  officer’s  watch,  in  violation  of 
DGO  1.03. 

An  officer  wrote  an  inaccurate  report. 

An  officer  failed  to  log  traffic  stop 
data. 

An  officer  failed  to  properly  process 
property  in  violation  of  DGO  6.15  by 
forgetting  the  complainant’s  iPhone 
and  handbag  by  leaving  them  on  the 
roof  of  the  patrol  car  while 
transporting  the  complainant  to  the 
station. 

An  officer  failed  to  issue  a certificate 
of  release,  in  violation  of  DGO  5.03. 

Neglect  of  Duty 

Unwarranted 

Action 

Unnecessary 

Force 

In  response  to 
complainant’s  request  for 
medical  assistance  an 
officer  replied  in  a 
discourteous  manner. 

Conduct  Reflecting 
Discredit 

Discourtesy 

Racial  or 

Sexual 

Slur 

Sustained  Allegations  - Second  Quarter  2012 


0° 

On 

Case 

No. 

In  violation  of  DGO  2.01,  a sergeant 
failed  to  maintain  knowledge  of 
department  general  orders  by  citing  a 
petition  signature  gatherer  for 
hounding  citizens  for  money. 

An  officer  failed  to  broadcast  to 
DEM  the  officer’s  destination  and 
the  police  vehicle’s  starting  mileage 
when  transporting  a female  17-year 
old,  in  violation  of  DGOs  2.01  and 
7.01. 

An  officer  failed  to  issue  a certificate 
of  release  after  handcuffing  and 
releasing  the  complainant,  in 
violation  of  DGO  5.03 

An  officer  failed  to  write  an  incident 
report,  in  violation  of  DGOs  1.03 
and  2.01. 

Neglect  of  Duty 

A s'ergeant 
interfered  with  the 
complainant’s  First 
Amendment 
petition  signature 
gathering  rights,  in 
violation  of  DGO 
2.01. 

Unwarranted 

Action 

Unnecessary 

Force 

In  violation  of  DGO  2.01 
and  in  response  to  a 
merchant’s  request,  a 
sergeant  engaged  in 
conduct  reflecting  discredit 
on  the  department  by 
misusing  authority  when 
remaining  in  the 
complainant’s  presence  to 
prevent  the  complainant 
from  obtaining  petition 
signatures. 

Conduct  Reflecting 
Discredit 

Discourtesy 

Racial  or 

Sexual 

Slur 

Sustained  Allegations  - Second  Quarter  2012 
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Case 

No. 

An  officer  failed  to  properly 
document  the  transport  of  a female 
by  broadcasting  to  DEM  the  ending 
mileage  of  transport  of  the 
complainant’s  two-year  old  daughter 
in  violation  of  DGOs  7.01  and  2.01. 

In  violation  of  DGO  10.2,  an  officer 
failed  to  maintain  required 
equipment  by  failing  to  carry  a baton 
when  responding  to  a call  for 
service. 

In  violation  of  Department  Bulletin 
09-330,  an  officer  failed  to  properly 
document  the  complainant’s  arrest 
for  public  intoxication. 

Neglect  of  Duty 

An  officer  entered 
a residence  without 
cause,  in  violation 
of  DGO  2.01. 

Unwarranted 

Action 

Unnecessary 

Force 

An  officer  violated  DGO 
2.01  and  Police 
Commission  Resolution 
number  1159-88  by 
contacting  a witness  during 
an  ongoing  OCC 
investigation  and  the  officer 
violated  DGO  2.01  by 
divulging  confidential 
information  to  that  witness. 

Conduct  Reflecting 
Discredit 

Discourtesy 

Racial  or 

Sexual 

Slur 

Sustained  Allegations  - Second  Quarter  2012 


Sustained  Allegations  - Third  Quarter  2012 


VO 

P° 

*1 

An  officer  neglected  to 
collect  traffic  stop  data. 

An  officer  neglected  to  issue 
a certificate  of  release  after 
handcuffing  and  releasing  the 

Neglect  of  Duty 

It 

'! 

An  officer  engaged  in 
inappropriate  behavior  by 
videotaping  a complainant  and 
making  a comment  about 
having  a YouTube  account 

videotaping  the  officer’s 
interaction  with  homeless 
persons.  The  complainant 
believed  that  the  complainant’s 
image  would  be  broadcast  on 
YouTube. 

An  officer  engaged  in 
inappropriate  behavior  by 
telling  the  complainant  that  he 
felt  sorry  for  her  boyfriend 
when  the  officer  cited  the 
complainant  for  driving  the 
wrong  way  down  a one  way 

II 

f 
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II 
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Sustained  Allegations  - Third  Quarter  2012 
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Sustained  Allegations  - Third  Quarter  2012 


yj 

to 

Case 

No. 

In  violation  of  Department 
General  Orders  1.03  and  2.01, 
Rules  1,  5,  9,  and  25,  an  officer 
working  traffic  enforcement  on 
an  SFPD  motorcycle  failed  to 
properly  investigate  a crime  and 
prepare  an  incident  report 
regarding  the  incident. 

When  detaining  the 
complainant  for  a psychological 
evaluation,  the  officer 
mishandled  the  complainant’s 
keys.  The  officer  violated 
Department  General  Order  6. 14 
by  failing  to  document  in  the 
incident  report  how  the  officer 
safeguarded  or  placed  the 
complainant’s  keys  in  police 
custody.  The  officer  discovered 
complainant’s  keys  in  the 
officer’s  pants  pocket. 

An  officer  failed  to  collect 
traffic  stop  data  in  violation  of 
Department  Bulletin  11-097. 

Neglect  of  Duty 

Unwarranted 

Action 

Unnecessary 

Force 

Conduct  Reflecting 
Discredit 

An  officer  made  a 
discourteous  remark  to  the 
complainant  in  violation  of 
Department  General  Order 
2.01,  Rule  14. 

Discourtesy 

Racial 

or 

Sexual 

Slur 

Sustained  Allegations  - Fourth  Quarter  2012 


Sustained  Allegations  - Fourth  Quarter  2012 
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Case 

No. 

Officers  violated  domestic 
violence  protocols  in 
Department  General  Order 
6.09  because  after  they 
determined  no  crime  had 
been  committed  and  no 
arrest  would  be  made,  they 
failed  to  document  the 
details  in  the  MDT  and  give 
the  complaining  party  a 
Domestic  Violence  Referral 
Card  (SFPD  142)  and  the 

An  officer  violated 
Department  General  Orders 
1.03  and  6.15  when  the 
officer  failed  to  properly 
book  evidence  of  the 
investigation  of  elder  abuse. 
The  officer  was  required  to 
book  the  evidence  in  the 
Property  Control  Log  at  the 
district  station. 

Neglect  of  Duty 

Unwarranted 

Action 

Unnecessary 

Force 

iff 

In  violation  of 
Department  General 
Order  2.01,  an 
officer  used 

profanity- 

I 

Racial  or 

Sexual 

Slur 

Sustained  Allegations  - Fourth  Quarter  2012 


Sustained  Allegations  by  Type  - 2012 
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Sustained  Allegations  by  Type  - 2011 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT  OFFICE  OF  CITIZEN  COMPLAINTS 

January  1,  201 1 - December  31,  2011  CITY  AND  COUNTY  OF  SAN  FRANCISCO 


THE  POLICE  COMMISSION 

FINDINGS  AND  ALLEGATIONS  CLOSED  OFFICE  OF  CITIZEN  COMPLAINTS 

January,  2012  - December,  2012  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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Findings  Closed  - 2012 


Findings  Closed  -2011 
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POLICY  RECOMMENDATIONS  - 2012 
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POLICY  RECOMMENDATIONS  - 2012 


Average  Days  to  Close:  175 
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Days  to  Close  - Cases  Closed  2012 


Average  Days  to  Close:  195 
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Days  to  Close  - Cases  Closed  201 1 


Average  Days  to  Close:  285 
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Days  to  Close  - Cases  Sustained  2012 


Average  Days  to  Close:  289 
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Days  to  Close  - Cases  Sustained  2011 


Average  Days  to  Close:  100 
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Days  to  Close  - Cases  Mediated  2012 


Average  Days  to  Close:  106 
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STATUS  OF  OCC  COMPLAINTS  - YEAR  2011 
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Average  Caseload:  21 


OCC  Caseloads  by  Investigator 

as  of  12/31/2012 


Average  Caseload:  23 


OCC  Caseloads  by  Investigator 

as  of  12/31/2011 


Average  Case  Closures  by  Number:  45  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - 2012 

by  Investigator 


Average  Case  Closures  by  Number:  52  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - 201 1 

by  Investigator 


Average  Case  Closure  by  Weight:  126  CASE  complexity  weighted  on  a 1 TO  5 SCALE 


OCC  Weighted  Closures  - 2012 

by  Investigator 


Average  Case  Closure  by  Weight:  146  CASE  complexity  weighted  ON  a 1 TO  5 SCALE 


OCC  Weighted  Closures  - 2011 

by  Investigator 


Average  Sustained  Cases:  3 
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OCC  Sustained  Cases  by  Investigator 

as  of  12/31/2012 


Average  Sustained  Cases:  4 


OCC  Sustained  Cases  by  Investigator 

as  of  12/31/2011 


Average  Case  Distribution  by  Number:  47 
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OCC  Case  Distribution  - 2012 

by  Number 


Average  Case  Distribution  by  Number:  46 
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To:  The  Honorable  Edwin  M.  Lee,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re:  Office  of  Citizen  Complaints  2013  Annual  Comprehensive  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  (“OCC”)  2013  Annual  Comprehensive 
Statistical  Report.  In  2013,  the  OCC  received  727  complaints  and  closed  722  complaints  of 
police  misconduct  or  failure  to  perform  a duty.  The  727  complaints  opened  represent  the 
lowest  number  of  complaints  received  by  the  OCC  in  21  years  of  reliable  statistical  records. 
The  OCC  mediated  59  complaints  and  sustained  43  complaints.  The  six  percent  sustained 
rate,  which  is  the  same  rate  as  in  2012,  is  the  second  lowest  sustained  rate  in  over  21  years. 

The  Mayor’s  Office’s  2014/2015  and  2015/2016  budget  instructions  directed  City 
departments  to  prepare  a two  year  budget  for  2014/2015  and  2015/2016  with  a 1.5%  reduction 
of  general  fund  support  for  the  first  budget  year  and  a 1 % reduction  for  the  second  budget 
year.  These  reductions  were  based  on  a City  and  County  of  San  Francisco  general  fund 
projected  $100.7  million  budget  deficit  for  2014/2015  and  a projected  $1 18.3  million  budget 
deficit  for  2015/2016.  The  OCC’s  reduction  targets  are  $49,  803  for  2014/2015  and  $32,722 
for  2015/2016. 


II.  EXECUTIVE  SUMMARY 

The  OCC  has  served  under  the  leadership  of  Director  Joyce  M.  Hicks  since  November 
2007.  The  OCC  began  2013  with  32.75  filled  full  time  equivalent  positions.  Two  positions 
could  not  be  filled  due  to  underfunding  in  the  personnel  budget. 

In  2013,  Director  Hicks  promoted  Erick  Baltazar,  an  OCC  Senior  Investigator,  to  the 
Deputy  Director/Chief  of  Investigations  position.  The  Deputy  Director/Chief  of 
Investigations  manages  the  investigation  and  the  clerical  units. 
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The  investigators’  average  caseloads  at  201 3’s  conclusion  were  21  cases.  The 
investigators’  average  caseloads  were  20,  21  and  25  at  the  conclusion  of  the  first,  second  and 
third  quarters,  respectively. 

In  2013,  the  OCC  opened  727  cases  and  closed  722  cases.  The  OCC  facilitated  the 
mediation  of  approximately  8%  of  the  cases  it  closed,  or  59  mediations. 

The  OCC’s  pending  cases  at  the  close  of  2013,  312  of  them,  were  the  second  lowest 
number  of  pending  cases  at  the  year’s  close  in  five  years.  During  2013,  OCC  investigators 
closed  59%  of  the  OCC’s  2013  cases.  Investigators  continued  to  make  improvements  in  the 
timeliness  of  investigations  by  closing  cases  in  an  average  156  days  compared  to  175  days  in 
2012.  The  OCC’s  sustained  rate  was  6%  in  2013,  the  same  as  in  2012.  The  OCC’s  21-year 
average  sustained  rate  is  8.2%  and  its  median  sustained  rate  over  21  years  is  the  same. 

The  OCC’s  legal  unit  led  by  Ines  Vargas  Fraenkel,  provided  sustainability  analyses  to 
the  investigators.  The  legal  unit  also  reviewed  and  finalized  sustained  reports.  The  unit 
prosecuted  eight  cases  involving  eight  officers.  Deputy  Chiefs  heard  nine  of  these  cases 
involving  eight  officers  at  the  Chiefs  Hearing  level.  The  remaining  six  cases  involving  seven 
officers  were  before  the  Police  Commission.  The  legal  unit  also  oversaw  the  OCC’s  robust 
mediation  program.  Additionally,  the  legal  unit’s  significant  policy  work  included  continued 
attention  to  police  policies  on  shooting  at  vehicles,  language  access  and  interactions  with 
juveniles  and  the  mentally  ill.  Additional  policy  work  was  focused  on  use  of  force  protocols. 
The  legal  unit  oversaw  outreach  efforts  under  the  OCC’s  Community  Outreach  Strategic  Plan, 
the  first  of  its  kind  in  the  nation. 

The  OCC’s  information  technology  unit  staffed  by  Chris  Wisniewski  with  some 
clerical  assistance  maintained  the  OCC’s  phones,  databases,  website,  and  other  information 
technology  equipment.  Additionally,  in  conjunction  with  a developer,  the  unit  continued 
development  of  an  online  complaint  with  an  expected  completion  date  of  June  30,  2014.  The 
unit  also  implemented  an  auto  prompt  system  that  notifies  investigators  of  deadlines.  Finally, 
the  technology  unit  produced  all  the  statistics  for  the  OCC’s  quarterly  reports  and  this  annual 
report  and  posted  the  reports  on  the  OCC's  website. 

Through  its  clerical  unit  the  OCC  responded  to  over  400  document  requests  from  the 
Police  Department,  the  City  Attorney’s  Office,  the  Public  Defender’s  Office,  the  courts,  other 
agencies,  complainants  and  police  officers.  These  document  requests  named  over  1000 
officers.  The  costs  of  storage  and  retrieval  of  these  records  was  approximately  $7,632,  this 
represents  a 25%  increase  over  last  year’s  $6,100  storage  and  retrieval  costs. 
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III.  ORGANIZATIONAL  AND  BUDGET  MATTERS 


A.  Staffing 

The  OCC  has  served  under  the  leadership  of  Director  Joyce  M.  Hicks  since  November 
2007.  The  OCC  began  2013  with  32.75  filled  full  time  equivalent  positions.  The  staff 
included  15  journey  level  investigators  but  two  of  them  were  on  leaves  of  absence  by  the  end 
of  the  first  quarter.  Seventeen  journey  level  investigator  positions  were  included  in  the  budget 
for  a total  of  34.75  full  time  equivalent  positions  in  the  OCC  but  only  15  journey  level 
investigator  positions  could  be  filled  due  to  budget  mandates  including  a mandated  vacancy 
factor  and  step  adjustment  which  reduced  the  OCC’s  personnel  budget  by  nearly  $270,000. 

In  2013,  Director  Hicks  promoted  Erick  Baltazar,  an  OCC  Senior  Investigator,  to  the 
Deputy  Director/Chief  of  Investigations  position.  The  Deputy  Director/Chief  of 
Investigations  leads  the  Investigations  Unit  and  the  Clerical  Unit.  The  senior  investigator 
position  vacated  by  Deputy  Director  Baltazar  was  filled  in  an  acting  capacity  by  Sherry 
Fletcher,  a journey  level  investigator.  By  December  31,  2013,  14  journey  level  investigators 
were  employed  by  the  OCC,  but  one  of  them  was  acting  as  a senior  investigator.  During 
2013,  the  OCC  hired  a temporary  employee  to  perform  investigator  tasks. 


B.  Training 

During  2013,  the  OCC  continued  implementing  its  strategic  plan  for  training  its 
employees.  In  February,  the  Police  Department  Director  of  Technology,  Sue  Giffen, 
informed  the  investigators  about  The  Police  Department’s  technology  initiatives  including  the 
implementation  of  a search  engine,  the  Crime  Data  Warehouse. 

In  May,  the  OCC  staff  watched  the  movie,  Heroes  Behind  the  Badge,  to  develop  an 
understanding  of  officers’  perspectives  on  their  risks  in  critical  incidents. 

In  September,  representatives  from  the  investigation  and  legal  teams  attended  four 
days  of  training  at  the  National  Association  for  Civilian  Oversight  of  Law  Enforcement 
(NACOLE)  annual  training  conference.  At  the  conference,  Attorney  Samara  Marion  co- 
presented on  a panel  she  had  developed  on  policy  recommendations  for  officer  involved 
shootings  and  other  critical  incidents,  Attorney  Donna  Salazar  co-  presented  on  a panel  on 
mediations  and  Investigator  Jayson  Wechter  co-presented  on  a panel  he  had  developed  on 
investigations. 

Also  in  September,  two  clerical  staff  members  and  two  investigators  attended  all  day 
Department  of  Health  Services  training  on  Non-Violent  Crisis  Intervention.  Clerical  staff  also 
participated  in  training  on  conflict  resolution  training  and  web  page  development. 
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In  December  OCC  management  and  supervisory  staff  received  the  City’s  harassment 
in  the  workplace  training. 

C.  Budget 

The  Mayor  released  the  2013/2014  budget  to  the  Board  of  Supervisors  on  May  31, 
2013  for  consideration  and  final  adoption  by  July  31,  2013.  The  Mayor’s  proposed  budget 
enhanced  the  OCC’s  2012-2013  baseline  budget  of  $4,610,850.00  to  provide  for  increased 
overhead  cost  and  it  also  provided  funding  to  replace  the  OCC’s  two  14-year  old  cars.  The 
Board  of  Supervisors  Budget  and  Finance  Committee  held  budget  hearings  for  the  Public 
Safety  Departments  on  June  19  and  June  26.  The  Committee  recommended  that  the  OCC’s 
cars  be  neither  replaced  nor  retired  because  in  spite  of  their  old  age,  the  mileage  was  low.1 
Additionally,  the  Committee  recommended  a budget  reduction  equal  to  a three  months 
attrition  savings  for  the  vacant  Chief  Investigator  position  because  the  Director  did  not 
anticipate  filling  it  until  August. 

The  adopted  budget  and  appropriation  ordinance  for  Fiscal  Years  2013-2014  and 
2014-2015  was  passed  by  the  Board  of  Supervisors  and  approved  by  Mayor  Edwin  M.  Lee  on 
July  24th,  2013.  The  adopted  budget  provided  the  OCC  with  a $4,829,125  appropriation  for 
2013-2014.  This  increased  the  OCC’s  2012-2013  baseline  by  $218,275.  The  $5,012,287 
appropriation  for  2014-2015  increased  the  OCC’s  2013/2014  appropriation  by  $183,162. 

The  budget  includes  the  following  34.75  positions: 

1 . Department  Head 

2.  Deputy  Director 

3.  Attorney  (3.75) 

4.  Information  Technology  Business  Analyst 

5.  Executive  Assistant 

6.  Senior  Account  Clerk 

7.  Senior  Investigator  (3) 

8.  Investigator  ( 1 7) 

9.  Principal  Clerk 

10.  Clerk  Typist  (3) 

1 1 . Senior  Clerk  Typist  (2) 

The  Mayor’s  Office’s  2014/2015  and  2015/2016  budget  instructions  directed  City 
departments  to  prepare  a two  year  budget  for  2014/2015  and  2015/2016  with  a 1.5%  reduction 
of  general  fund  support  for  the  first  budget  year  and  a 1%  reduction  for  the  second  budget 
year.  These  reductions  were  based  on  a City  and  County  of  San  Francisco  general  fund 
projected  $100.7  million  budget  deficit  for  2014/2015  and  a projected  $1 18.3  million  budget 
deficit  for  2015/2016.  The  OCC’s  reduction  targets  are  $49,  803  for  2014/2015  and  $32,  722 


1 Unfortunately  the  City’s  Central  Shops  division  notified  the  OCC  that  despite  low  mileage  both  OCC  cars 
would  have  to  be  retired  due  to  the  expiration  of  their  CNG  tanks,  one  in  February  2014  and  the  other  in  2015. 
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for  2015/2016.  If  the  budget  reductions  are  made,  the  OCC  will  lose  a vacant  investigator 
position. 


IV.  MISSION  OF  THE  OFFICE  OF  CITIZEN  COMPLAINTS 

The  mission  of  the  OCC  is  to  investigate  complaints  against  San  Francisco  police 
officers  promptly,  fairly,  and  impartially  and  make  policy  recommendations  concerning 
police  practices. 


V.  HISTORY  AND  FUNCTIONS  OF  THE  OFFICE 
OF  CITIZEN  COMPLAINTS 

The  OCC  first  became  staffed  and  began  its  operations  in  1983.  It  was  created  by 
charter  amendment  proposed  by  the  Board  of  Supervisors  that  was  adopted  by  the  voters  on 
November  2,  1982.  By  subsequent  charter  amendments,  the  OCC  is  guaranteed  minimum 
staffing  of  one  investigator  for  every  150  police  officers  and  the  OCC  Director  may  file 
charges  with  the  Police  Commission  after  meeting  and  conferring  with  the  Police  Chief.  (San 
Francisco  City  Charter,  Article  IV,  section  4.127.)  The  OCC  is  a civilian-staffed  local 
governmental  department  that  reports  to  the  Police  Commission.  The  Police  Commission  is  a 
volunteer  civilian  body  of  seven  (7)  members,  four  (4)  members  nominated  by  the  Mayor  and 
three  (3)  members  nominated  by  the  Board  of  Supervisors.  A majority  of  the  Board  of 
Supervisors  must  confirm  each  member.  The  Police  Commission  nominates  the  Director  of 
the  OCC  and  the  Mayor  appoints  the  Director  subject  to  approval  by  the  Board  of 
Supervisors.  The  Police  Commission  has  the  power  to  terminate  the  services  of  the  OCC 
Director.  The  Director  of  the  OCC  reports  to  the  Police  Commission  at  its  weekly  meetings. 
By  Charter,  the  Police  Commission  holds  the  power  to  manage,  organize,  and  reorganize  the 
OCC.  In  practice,  these  powers  are  exercised  by  the  Police  Commission  through  the  OCC 
Director.  Civilians  who  have  never  been  police  officers  in  San  Francisco  staff  the  Office  of 
Citizen  Complaints. 

The  OCC  receives,  investigates,  and  makes  findings  on  civilian  complaints  of 
misconduct  (including  acts  and  omissions)  by  sworn  members  of  the  San  Francisco  Police 
Department.  Where  the  OCC  sustains  one  or  more  allegations  against  one  or  more  officers  in 
a given  case,  either  the  Chief  of  Police  or  the  Police  Commission  decides  the  case.  The 
factors  governing  whether  the  Police  Commission  hears  a case  that  has  been  sustained  by  the 
OCC  include  severity  of  misconduct  and  of  potential  discipline;  complexity  of  issues 
presented;  degree  of  public  interest  in  the  matter  and  OCC  recommendation  to  the  Chief  of 
Police  as  to  forum  (Chief  or  Commission).  The  Chief  of  Police  either  refers  the  case  to  the 
Commission  or  hears  it  directly.  The  Chief  of  Police  has  disciplinary  power  to  issue  up  to  a 
10-day  suspension;  the  Commission  holds  all  greater  disciplinary  power,  including  the  power 
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to  hear  appeals  from  the  Chiefs  disciplinary  decisions.  Both  the  Chief  and  the  OCC  Director 
(after  conferring  with  the  Chief)  may  file  charges  of  officer  misconduct  with  the  Commission. 

In  2013,  the  Office  of  Citizen  Complaints’  staff  spoke  multiple  languages,  including 
French,  Spanish,  Tagalog,  Mandarin,  Cantonese,  and  Burmese.  If  complainants  spoke  a 
language  other  than  those  languages  spoken  by  OCC  staff,  the  OCC  staff  provided  an 
interpreter  free  of  charge. 

Consistent  with  the  Peace  Officers'  Bill  of  Rights,  officers  accused  by  complaints  filed 
with  the  OCC  receive  notice  of  the  allegations  against  them,  an  opportunity  to  be  heard  by  the 
OCC  and  to  be  represented  during  the  investigative  process,  and  notice  of  the  outcome  of  the 
OCC's  process.  Officers  are  required  by  local  law  to  appear  upon  written  notice  from  the 
OCC,  and  if  they  fail  to  appear  without  sufficient  cause,  they  are  subject  to  discipline.  If  the 
OCC  sustains  a complaint  against  an  officer,  the  officer  is  served  with  written  charges  and  the 
officer  is  provided  a hearing  before  either  the  Chief  or  the  Commission. 

The  City  Charter  requires  the  OCC  to  receive  every  complaint  of  alleged  police 
misconduct  or  improper  performance  made  by  a member  of  the  public  where  the  complaint 
involves  one  or  more  sworn  San  Francisco  Police  Department  members.  The  OCC’s  practice 
is  to  limit  its  investigations  to  those  complaints  involving  on-duty  conduct  or  conduct  under 
the  color  of  authority.  The  OCC  investigates  all  complaints  unless  the  allegations  on  their 
face  show  proper  conduct  or  they  are  outside  OCC's  jurisdiction.  The  OCC  forwards  to 
proper  authorities  all  cases  outside  its  jurisdiction. 

The  OCC  performs  four  distinct  functions:  (1)  investigates  complaints  and  makes 
findings  on  those  complaints;  (2)  mediates  complaints;  (3)  analyzes  police  policies  and 
practices;  and  (4)  performs  community  outreach.  OCC’s  33-member  staff  performed  these 
functions  in  2013.  Pursuant  to  the  Charter,  none  of  these  employees  has  ever  served  as  an 
employee  of  the  San  Francisco  Police  Department. 

The  OCC  consists  of  eight  functional  units:  Executive,  Legal,  Mediation  and 
Outreach,  Investigative,  Policy  Analysis,  Information  Services,  Clerical  and  Accounting. 
Latter  sections  of  this  report  will  more  thoroughly  describe  the  functions  of  each  of  these 
units.  The  Legal  Unit  houses  Mediation,  Outreach,  and  Policy  Analysis  while  the  Executive 
Unit  houses  Accounting. 

VI.  EXECUTIVE  UNIT 

Director  Joyce  M.  Hicks  led  the  Executive  Unit  in  2013.  The  Executive  Unit  included 
Executive  Secretary  Pamela  Thompson  and  the  Senior  Account  Clerk  Laura  Tham.  The 
Executive  Unit  was  responsible  for  directing  and  managing  office  operations,  including 
personnel  and  budget  tasks.  In  addition,  the  Director  reviewed  all  investigations  and  findings 
and  the  managers  of  the  other  units  in  the  office  reported  to  her. 
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VII.  INVESTIGATION  UNIT  AND  INVESTIGATION  OF  CASES 

Deputy  Director  Erick  Baltazar  managed  the  Investigation  Clerical  Units  in  2013.  The 
three  investigative  teams  led  by  Senior  Investigators  Dennis  Maxson,  Edward  McMahon  and 
Acting  Senior  Investigator  Sherry  Fletcher  consisted  of  15  permanent  investigators  at  the 
beginning  of  2013  and  13  at  year's  end.  A temporary  employee  served  as  a fourteenth 
journey  level  investigator. 

In  2013,  the  OCC  opened  727  new  cases  and  closed  722  cases.  In  2012,  the  OCC 
opened  740  new  cases  and  closed  797  cases.  The  number  of  new  cases  in  2013  represents  a 
2%  reduction  in  complaints  filed  in  the  previous  year.  Beginning  in  2010,  civilian  complaints 
filed  with  the  OCC  trended  downward.  The  most  dramatic  decrease  occurred  in  2010  with  a 
16%  decrease  in  complaints  filed  in  2009.  Since  2009,  complaints  filed  with  the  OCC  have 
decreased  by  29%. 

Despite  staffing  issues  faced  by  the  OCC,  the  investigative  staff  continued  to 
demonstrate  its  commitment  to  the  OCC’s  mission  of  investigating  civilian  complaints  of 
police  misconduct  or  neglect  of  duty  promptly,  fairly  and  impartially.  In  2009,  with  17 
journey  investigators,  the  OCC  investigators’  caseloads  were  reduced  to  21  cases  per 
investigator.  In  2010,  with  only  10  investigators,  their  caseloads  increased  to  31  cases  per 
investigator.  By  the  end  of  2011,  with  14  investigators  having  full  caseloads  and  a continued 
decrease  in  complaint  filings,  the  investigators’  caseloads  were  less  than  an  ideal  number  but 
were  more  manageable  at  23  cases  per  investigator.  By  the  end  of  2012,  with  13  investigators 
having  full  caseloads  and  a continued  decrease  in  complaint  filings,  the  investigators’ 
caseloads  continued  to  be  a less  than  ideal  number  but  were  more  manageable  at  21  cases  per 
investigator.  Finally,  by  the  end  of  2013  with  14  investigators  having  full  caseloads  and  a 
continued  decrease  in  complaint  filings,  the  investigators  remained  at  21  cases  per 
investigator. 

In  its  2007  audit  of  the  OCC,  the  Controller’s  Office  reported  that,  after  studying 
comparable  caseloads  at  other  agencies,  OCC  investigators  had  a far  higher  caseload  than 
investigators  in  comparable  agencies.  The  Controller  found  that  the  average  caseload  in 
comparable  agencies  was  16  cases  per  investigator  while  the  OCC’s  investigators  had  an 
average  caseload  of  34  cases  in  2007. 

By  the  close  of  2013  seven  cases  from  prior  years  were  pending.  Two  of  the  pending 
cases  were  filed  in  2011.  These  two  cases  were  tolled  because  the  officers  were  under 
criminal  investigation.  Five  of  the  pending  cases  were  filed  in  2012.  Two  of  them  were 
tolled  officer-involved  shooting  cases  and  the  remaining  three  cases  had  no  sustainable 
allegations.  At  year’s  end,  305,  or  less  than  half  (42%)  the  complaints  filed  in  2013,  were 
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pending.  Insufficient  staffing  continued  to  have  a negative  impact  on  the  time  it  took  to 
investigate  a case  to  completion.  In  prior  years,  insufficient  staffing  did  not  appear  to  have  a 
negative  impact  on  the  sustained  rate  and  the  sustained  rate  of  6%  in  2013  tied  with  2012  as 
the  third  highest  sustained  rate  in  five  years.  The  2013  sustained  rate  was  2.2  percentage 
points  below  the  8.2%  average  sustained  rate  over  a 21-year  period.  (See  Appendix  A,  page  7) 

The  rate  of  sustained  cases  began  to  increase  in  2009.  The  sustained  rate  for  2009  was 
5.14%.  This  was  up  from  3.83%  in  2008  and  comparable  to  the  5.4%  sustained  rate  in  2007. 
The  sustained  rate  increased  dramatically  in  2010  to  8.9%.  It  declined  by  nearly  two 
percentage  points  to  6.97%  in  2011.  The  sustained  rate  declined  again  in  2012  by  nearly  one 
percentage  point.  The  sustained  rate  remained  the  same  in  2013.  The  2013  sustained  rate  is 
72%  of  the  twenty-one  year  baseline. 

In  studying  sustained  rates  over  the  past  five  years  against  the  twenty-one  year  mean, 
the  2009  sustained  rate  was  5.14%  or  62%  of  mean.2  Then,  in  2010  the  sustained  rate 
increased  to  8.9%  or  108%  of  mean.  In  2011,  the  sustained  rate  decreased  to  6.97  or  85%  of 
mean.  In  2012,  the  sustained  rate  decreased  again  to  6.007%  or  74%  of  mean.  In  2013,  the 
sustained  rate  was  5.955%  or  72%  of  mean  (See  Appendix  A,  page  8) 


Mil.  SAN  FRANCISCO  POLICE  DEPARTMENT  STAFFING  TRENDS  AND 
OTHER  STATISTICS 


A.  Two  Percent  Sworn  Staff  Decline  Between  2013  and  2012 

The  number  of  sworn  SFPD  staff  decreased  by  two  percent  between  2012  and  2013. 
In  2012.  sworn  staff  totaled  2178;  in  2013,  sworn  staff  had  declined  to  2126.  In  previous 
years,  the  sworn  staff  numbers  had  declined  even  more  significantly.  Between  2009  and 
2013.  the  number  of  sworn  SFPD  staff  declined  by  ten  percent  from  2372  to  2126. 


The  sustained  rate  is  calculated  by  dividing  the  number  of  cases  with  one  or  more  sustained  allegations  by  the 
number  <>l  cases  closed.  The  mean  sustained  rate  between  1993  and  2013  is  ti.2%. 
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B.  Twenty-two  Percent  Decrease  in  SFPD’s  Calls  for  Service  Since  2008 

San  Francisco’s  Department  of  Emergency  Management  (DEM)  data  indicates  that 
SFPD’s  calls  for  service  have  decreased  since  2008.  The  number  of  urgent  and  non-urgent 
calls  for  service  in  2008  totaled  1,667,218.  In  2013,  calls  for  service  had  dropped  to  1,301, 
654  representing  a 22%  reduction. 

C.  Seventy-six  Percent  Satisfaction  Rate  with  the  San  Francisco  Police  Department 

In  a February  2013  poll  conducted  by  the  San  Francisco  Chamber  of  Commerce  by 
David  Binder  Research,  76%  of  the  participants  were  favorable  and  16%  were  unfavorable  to 
the  San  Francisco  Police  Department.  The  results  in  2012  were  a 72%  favorable  rate  and  an 
1 8%  unfavorable  rate. 


IX.  STATE  AND  NATIONAL  TRENDS  IN  COMPLAINTS  AGAINST  LAW 
ENFORCEMENT 

A.  Seventeen  Percent  Decrease  in  Police  Misconduct  Complaints  from  2008  to  2012 

California  Department  of  Justice  data  shows  a statewide  decrease  in  the  number  of 
reported  citizens’  complaints  against  peace  officers  from  24,358  in  2007  to  20,363  in  2012. 
However  the  data  shows  a 9%  increase  in  the  complaints  filed  between  201 1 and  2012. 
Complaints  filed  in  201 1 totaled  18,590  compared  to  20,363  in  20123.  Despite  the  increase  in 
the  number  of  statewide  complaints  between  201 1 and  2012,  the  number  of  total  sustained 
complaints  decreased  from  1,724  in  2011  to  1,612  in  2012.4 

B.  Nationwide,  Police  Misconduct  Complaints  Have  Decreased  In  Several  Civilian 
Oversight  of  Law  Enforcement  Agencies. 

For  the  past  five  years,  the  volume  of  civilian  complaints  of  police  misconduct  has 
decreased  at  the  nation’s  largest  civilian  oversight  agency,  the  New  York  City  Civilian 
Complaint  Review  Board  (CCRB).  In  2013,  the  CCRB  received  5,419  complaints,  the  lowest 
number  of  complaints  since  2003.  The  2013  complaint  level  for  the  CCRB  represents  a 
decrease  of  over  28%  when  compared  to  the  agency’s  average  of  7,535  complaints  a year 


3 The  California  Department  of  Justice  has  not  yet  issued  its  2013  statistics  on  citizens’  complaints  received  by 
law  enforcement  agencies. 

4 Crime  in  California  2012,  California  Department  of  Justice,  Citizens’  Complaints  Against  Peace  Officers, 
1981-2012,  Table  46,  page  59. 
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filed  from  2006  to  2009. 5 Washington  D.C.’s  Police  Complaints  Board’s  complaints 
decreased  by  23%  from  2012  to  20 13. 6 (Chicago’s  Independent  Police  Review  Authority 
received  8%  fewer  complaints  in  2013  than  in  20 12. 7 


X.  COMPLAINANTS  AND  HOW  COMPLAINTS  WERE  RECEIVED 


The  demographic  characteristics  of  complainants  can  be  found  in  tables  and  charts  in 
Appendix  A beginning  on  pages  13  through  24.  In  2013,  Caucasians  at  30.95%  and  African 
Americans  at  28.01%  made  up  the  largest  percentage  of  complainants.  The  majority  of 
complainants,  58.06%,  were  male.  According  to  2012  U.S.  Census  Bureau  data,  African 
Americans  were  only  6.1%  of  San  Francisco’s  population,  yet  they  were  28%  of  the  OCC’s 
2013  complainants.  The  majority  of  complainants  fell  between  the  ages  of  20  and  50.  In 
2013,  slightly  over  95%  percent  of  the  case  intakes  were  in  English.  The  next  most  frequent 
language  was  Spanish  comprising  slightly  over  3%  of  the  case  intakes  (25  cases).  The 
following  five  languages  totaled  one  percent  of  the  case  intakes,  Cantonese  (3  cases), 
Mandarin  (2  cases),  Amharic  (1  case),  Korean  (1  case)  and  Russian  (1  case).  (See  Appendix 
A page  2 1 .) 

Complainants  have  several  avenues  for  filing  complaints  with  the  OCC.  Over  a five- 
year  period,  the  most  frequent  method  for  complaint  filing  has  been  in  person.  The  next  two 
most  frequent  filings  have  been  by  phone  and  by  mail  with  filings  by  phone  steadily 
increasing  since  2010.  The  fourth  most  popular  method  for  complainants  is  filing  with  the 
Police  Department  in  person,  by  mail,  phone,  or  email.  Department  General  Order  2.04, 
section  II,  paragraph  A.,  subsection  3 requires  commanding  officers  to  refer  immediately 
civilian  complaints  of  police  misconduct  to  the  OCC.  Between  2010  and  2011,  referrals  from 
the  Police  Department  declined  by  five  percentage  points  from  14%  in  2010  to  9%  in  2011. 
However,  between  201 1 and  2012,  referrals  from  the  Police  Department  increased  by  two 
percentage  points  from  9%  in  201 1 to  1 1%  in  2012  and  they  declined  by  one  percentage  point 
to  10%  in  2013.  (See  Appendix  A page  12.) 


'Status  Report  January-December  2011,  New  York  City  Civilian  Complaint  Review  Board;  Executive  Director’s 
Report  to  the  Board.  Executive  Director's  Report,  New  York  City  Civilian  Complaint  Review  Board,  January, 
2014. 

' See  Washington  D.C.’s  Police  Complaints  Board  Office  of  Police  Complaints  Annual  Report  Fiscal  Year  2013. 

See  Chicago’s  Independent  Police  Review  Authority,  Quarterly  Report  (October  1,  2013-December  31, 2013), 
PP  3-4). 
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XI.  OFFICERS  WITH  COMPLAINTS 

Seventy-five  percent  of  the  San  Francisco  Police  Department’s  force  was  complaint 
free  in  2013.  Five  hundred  thirty-five  (535)  officers  received  complaints  in  2013.  This 
comprises  25%  of  the  police  force.  Of  these  535  officers,  405,  or  76%  of  them,  each  received 
one  complaint.  Another  95  officers  each  received  two  complaints.  Twenty-six  (26)  officers 
each  received  three  complaints.  Eight  (8)  officers  each  received  four  complaints.  One  officer 
received  five  (5)  complaints.  (See  Appendix  A page  25.) 


XII.  ALLEGATION  TYPES 


The  727  complaints  received  by  the  OCC  in  2013  contained  allegations  ranging  from 
discourtesy  to  unnecessary  force.  (See  Appendix  A,  page  27.)  The  largest  percentage  of 
allegations  (33%)  was  for  unwarranted  action.  The  second  highest  percentage  of  allegations 
(27%)  was  for  neglect  of  duty  followed  by  conduct  reflecting  discredit  (26%)  and  unnecessary 
force  (10%).  Between  2012  and  2013,  the  percentage  distribution  of  allegation  types 
remained  largely  unchanged. 

Unnecessary  force  allegations  comprised  10%  of  the  2013  allegations.  The  OCC 
sustained  five  allegations  of  unnecessary  force  in  20 1 3 . These  five  sustained  allegations  were 
contained  in  three  cases,  two  cases  with  one  officer  each  receiving  a sustained  finding  of 
unnecessary  force  and  the  third  case  with  three  officers  each  receiving  a sustained  finding  of 
unnecessary  force. 

Complainants  alleged  biased  policing  in  61  cases,  which  comprised  8%  of  cases  filed 
in  2013.  Of  these,  52  cases  alleged  racial  bias,  four  cases  alleged  gender  bias,  and  five  cases 
alleged  both  racial  and  gender  bias.  The  OCC  did  not  sustain  any  bias  allegations  in  2013. 
(See  Appendix  A page  23.) 


XIII.  COMPLAINTS  OF  NOTE 

A.  Single  Room  Occupancy  Hotels 

In  201 1,  complainants  filed  two  complaints  involving  multiple  officers  regarding 
unlawful  entry  and  searches  of  single  room  occupancy  (SRO)  hotel  rooms.  Other  allegations 
in  these  complaints  include  unlawful  search  of  persons,  unlawful  detentions  and  arrests, 
failure  to  properly  process  property  including  laptops  and  cameras,  failure  to  investigate, 
failure  to  supervise  and  inappropriate  behavior.  In  2013,  these  investigations  remained  open 
pending  action  by  federal  authorities. 
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B.  Officer  Involved  Shootings 

At  the  end  of  2013,  the  OCC  continued  to  investigate  three  officer-involved  shootings. 
Two  of  these  shootings  resulted  in  the  death  of  the  suspect.  In  2013,  the  OCC  closed  two 
201 1 officer  involved  shooting  cases  with  no  sustained  findings.  In  one  case,  it  made  policy 
recommendations. 

C.  Investigation  of  the  Death  of  a Bicyclist  Involved  in  a Vehicle  Collision 

In  2013,  a complaint  was  filed  challenging  the  adequacy  of  the  Police  Department’s 
investigation  of  the  death  of  a bicyclist  involved  in  a vehicle  collision  and  conduct 
surrounding  the  investigation.  The  investigation  is  pending. 

D.  SFPD  Investigation  of  a Missing  Person 

In  2013,  a complaint  was  filed  challenging  the  adequacy  of  the  Police  Department’s 
investigation  of  a person  reported  missing  from  the  San  Francisco  General  Hospital  and  later 
found  deceased  in  a stairwell.  The  investigation  is  pending. 

E.  Officers’  Response  to  Videotaping  Bystander 

In  2013,  several  complaints  were  filed  regarding  a video  taken  by  a bystander  and 
posted  on  an  internet  site.  The  video  showed  the  bystander  videotaping  a contact  between  an 
individual  and  SFPD  officers,  when  the  bystander  was  taken  into  custody.  Allegations  in  the 
complaint  include  the  unlawful  detention  and  arrest  of  the  bystander,  failure  to  comply  with 
Department  General  Order  5.04  (Rights  of  Onlookers),  failure  to  promptly  provide  name  and 
star  number,  use  of  profanity  and  inappropriate  behavior.  The  investigation  is  pending. 

F.  Valencia  Gardens  Incident 


In  2013,  the  OCC  received  two  complaints  regarding  an  incident  that  involved  several 
Police  Department  officers  and  residents  of  the  Valencia  Gardens  housing  complex.  The 
complaints  contain  allegations  of  excessive  use  of  force,  unlawful  detentions  and  arrests, 
unlawful  entry  and  inappropriate  behavior.  The  investigation  is  pending. 

XIV.  FINDINGS  AND  ALLEGATIONS  IN  CLOSED  CASES 
A.  Standard  of  Proof 

The  evidentiary  standard  for  making  findings  in  OCC  cases  is  the  “preponderance  of 
the  evidence”.  “Preponderance  of  the  evidence”  means  that  in  balancing  the  probabilities  that 
the  incident  occurred  as  the  complainant  said  it  did,  it  is  more  likely  than  not  (greater  than 
50%)  that  the  complainant’s  allegation  is  true.  Often,  only  the  complainant  and  the  officer 
witness  an  event,  making  it  difficult  to  cither  prove  or  disprove  the  allegation. 
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B.  Findings  Other  Than  Sustained 

By  far  the  most  frequent  finding  in  all  allegations  was  “not  sustained”.  In  2013,  the 
finding  for  61%  of  allegations  in  OCC  complaints  was  “not  sustained”.  Officers  were  found 
to  have  engaged  in  proper  conduct  in  25%  of  the  allegations.  Complainants’  allegations  were 
“unfounded”,  or  not  true,  in  two  percent  (2%)  of  the  allegations.  Complainants  withdrew 
three  percent  (3%)  of  the  allegations.  The  OCC  reached  “no  finding”  in  six  percent  (6%)  of 
the  allegations.  The  OCC  makes  a “no  finding”  resolution  for  a number  of  reasons  including, 
the  complainant’s  failure  to  cooperate  in  the  investigation,  the  complaint  is  not  grounded  in 
reality  or  the  OCC  does  not  have  jurisdiction  because  the  alleged  officer  is  not  a member  of 
the  San  Francisco  Police  Department  staff.  Another  reason  for  “no  finding”  is  the  officer  is 
retired  and  without  the  officer’s  interview,  there  is  insufficient  evidence  to  make  a finding. 
(See  Appendix  A page  49.) 

C.  Sustained  Findings 

The  OCC  sustained  three  percent  (3%)  of  the  allegations  in  complaints  filed  in  2013. 
The  most  frequently  sustained  allegation  was  neglect  of  duty,  56%  of  sustained  allegations. 
Unwarranted  action  followed  at  24%.  Conduct  reflecting  discredit  represented  10%  of 
sustained  allegations.  Discourtesy  represented  three  percent  (3%)  of  the  sustained  allegations. 
Unnecessary  force  represented  seven  percent  (7%)  of  the  sustained  allegations.  (See 
Appendix  A,  page  41 .)  Summaries  of  sustained  cases  are  found  in  Appendix  A pages  29-40. 

The  number  of  days  to  close  sustained  cases  decreased  by  five  days  to  280  in  2013 
from  285  days  in  2012.  In  2013,  5 1%  of  sustained  cases  were  completed  within  nine  months 
and  one  sustained  case,  which  the  complainant  withdrew  in  2010  and  refiled  in  2012,  was 
completed  more  than  365  days  after  its  original  receipt  in  2010.  In  2012,  only  41%  of  the 
sustained  cases  were  completed  within  nine  months  and  one  sustained  case  was  completed 
more  than  365  days  after  receipt.8  (See  Appendix  A pages  59-60) 


The  impediments  to  prompt  completion  of  sustained  cases  are  attributable  to  at  least 
three  factors:  1)  larger  than  best  practices  caseloads  for  investigators  resulting  in  longer  times 
to  complete  investigations9  2)  active  trial  calendars  for  the  two  prosecuting  attorneys  who  also 
serve  as  advice  attorneys  on  sustained  cases  and  sustainability  reviews  and  3)  increased  policy 
work  for  the  policy  analyst  attorney  who  also  serves  as  an  advice  attorney  on  sustained  cases 
and  sustainability  reviews. 


8 The  one-year  statute  of  limitations  for  the  one  sustained  case  which  was  completed  after  365  days  in  the  first 
quarter  of  201 1 was  tolled  while  a criminal  investigation  was  pending  pursuant  to  Government  Code  section 
3304,  section  (d),  subsection  (1). 

9 In  its  January  27,  2007  audit  report  on  the  OCC,  the  Controller’s  CSA  division  found  that  16  cases  per 
investigator  was  a best  practices  caseload  for  civilian  oversight  investigators.  The  OCC  caseload  during  the  first 
quarter  of  20 1 2 was  23  cases. 
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During  the  first  quarter  of  2013,  there  were  sustained  allegations  of  neglect  of  duty  in 
six  of  seven  of  the  sustained  complaints.  Of  these  six  complaints  with  sustained  neglect  of 
duty  allegations,  three  or  50%  of  them  were  for  failure  to  collect  traffic  stop  data. 

Additional  categories  for  which  allegations  were  sustained  during  the  first  quarter 
include: 

1 . Conduct  reflecting  discredit  when  a sergeant  used  profane  language  and  forced  the 
complainant  to  sit  down  and  return  to  the  end  of  the  line. 

2.  Neglect  of  duty  for: 

a.  Failing  to  provide  name  and  star  number  promptly  and  instead  telling  the 
complainant  to  find  it  on  the  citation. 

b.  Failure  to  take  an  incident  report. 

c.  Failure  to  issue  a certificate  of  release  after  handcuffing  and  releasing  the 
complainant. 

During  the  second  quarter  of  2013,  the  OCC  sustained  allegations  of  neglect  of  duty  in 
6 of  the  7 sustained  complaints.  Only  one  of  these  complaints  with  a sustained  neglect  of 
duty  allegation,  or  14%  of  them,  was  for  failure  to  collect  traffic  stop  data. 

Additional  categories  and  cases  for  which  allegations  were  sustained  during  the 
second  quarter  include: 

1 . Conduct  reflecting  discredit  when  in  contravention  of  Police  Department  policy, 
an  officer  told  an  arrested  mother  that  her  4-year  old  child  could  be  taken  into 
custody  of  Child  Protective  Services  when  the  policy  is  that  a noncustodial  parent 
may  take  custody  of  the  child.  Her  8-year  old  son,  also  a suspect,  was  improperly 
told  that  he  could  go  to  jail,  when  SFPD  policy  is  to  refer  children  younger  than  1 1 
years  to  Child  Protective  Services. 

2.  Neglect  of  duty  for: 

a.  Failing  to  comply  with  DGO  5.01  (Language  Access)  and  7.01 
(Interactions  with  Juveniles) 

b.  Failing  to  remain  in  constant  radio  contact  in  violation  of  DGO  1 .04. 

c.  Failing  to  process  property  properly  by  misplacing  the  complainant’s 
identification  card  during  booking  and  arrest.  Upon  receipt  of  the 
complaint,  the  officer  located  the  complainant’s  identification  card. 

d.  Failing  to  provide  a date  on  a notice  to  appear. 

e.  Parking  a police  vehicle  in  a bicycle  lane  near  Fox  Plaza  when  conducting 
nonemergency  city  business. 

3.  Unwarranted  action  when  a sergeant  and  officers  kicked  a hole  in  the  door  of  a 
residence,  entered  the  residence,  and  detained  and  arrested  occupants  of  the 
residence  without  cause. 

4.  Unnecessary  force  when  a sergeant  and  officers  without  cause  entered  a residence, 
grabbed,  detained,  arrested  and  removed  an  occupant  from  the  residence  and  took 
him  to  the  ground. 
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During  the  third  quarter  of  2013,  the  OCC  sustained  allegations  of  neglect  of  duty  in 
five  of  the  eight  sustained  complaints.  Four  of  these  complaints  with  a sustained  neglect  of 
duty  allegation,  or  50%  of  them,  contained  a sustained  allegation  for  failure  to  collect  traffic 
stop  data. 

Additional  categories  and  cases  for  which  allegations  were  sustained  during  the  third 
quarter  include: 

1 . Conduct  reflecting  discredit: 

a.  In  an  encounter  with  a bicyclist,  an  officer  used  profanity,  told  the 
complainant  to  “be  a man”,  “say  it  to  my  face”,  and  asked  the  complainant, 
“Do  you  have  a problem?” 

b.  An  officer  lost  his  temper  with  the  complainant  when  responding  to  a 
dispute  over  parking.  The  officer  yelled  at  the  complainant,  approached 
the  complainant  aggressively,  called  the  complainant  a liar,  and  dared  the 
complainant  to  “take  him  on.” 

2.  Unwarranted  action  when  a sergeant  towed  a car  driven  by  an  unlicensed  driver 
when  the  car’s  owner,  a licensed  driver,  was  sitting  in  the  passenger  seat  and 
requested  to  drive  the  car. 

3.  Neglect  of  duty  when  an  officer  failed  to  receive  a complainant’s  complaint  at  the 
airport  and  told  the  complainant  he  would  have  to  file  it  downtown. 

During  the  fourth  quarter  of  2013,  the  OCC  sustained  allegations  of  neglect  of  duty  in 
18  of  the  21  sustained  complaints.  Seven  of  these  complaints  with  a sustained  neglect  of  duty 
allegation,  or  39%  of  them,  were  for  failure  to  collect  traffic  stop  data. 


Additional  categories  and  cases  for  which  allegations  were  sustained  during  the  fourth 
quarter  include: 

1 . Unnecessary  force: 

a.  An  officer  in  who  failed  to  identify  himself  as  a police  officer  forcefully 
pushed  one  complainant  to  the  ground.  This  complainant  happened  to  be  in 
the  way  of  the  officer  who  wanted  to  detain  a second  complainant  because  that 
complainant  used  his  hands  to  hit  the  trunk  of  the  officer’s  police  car  that  was 
navigating  through  a crowd.  Again  without  identifying  himself,  the  officer 
grabbed  the  second  complainant  from  behind  and  threw  him  into  a truck. 

b.  An  officer  sought  to  detain  a jaywalking  complainant.  The  complainant  fled 
and  in  the  process  discarded  a weapon.  The  officer  picked  up  the 
complainant’s  discarded  weapon  and  used  it  to  strike  the  complainant. 
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2.  Conduct  reflecting  discredit: 

a.  Yelling  at  and  behaving  aggressively  toward  a man  who  was  having  mental 
breakdown. 

b.  Incorrectly  advising  a landlord  that  she  could  lock  out  a tenant. 

3.  Discourtesy  when  an  officer  used  profanity. 

4.  Unwarranted  action  for  searching  the  complainant’s  vehicle  and  seizing  his 

property  without  probable  cause. 

5.  Neglect  of  duty  for: 

a.  Writing  an  inaccurate  and  incomplete  incident  report. 

b.  Failing  to  identify  self  as  a police  officer  when  engaging  in  enforcement 
activities. 

c.  Failing  to  notify  Communications  Division  and  her  immediate  supervisor  upon 
returning  to  her  assigned  district  after  leaving  her  assigned  district  to  respond 
to  an  out  of  district  domestic  violence  call  involving  the  complainant  with 
whom  she  had  prior  contact. 

d.  Misidentifying  complainant’s  gender. 

e.  Failing  to  properly  process  property  by  refusing  to  provide  the  complainant 
with  a property  receipt  and  instead  commingling  complainant’s  property  with 
the  co-complainant’s  property. 

f.  Failing  to  immediately  transmit  ending  mileage  after  transporting  a female 
passenger  to  the  County  Jail. 

g.  Failing  to  issue  a certificate  of  release  after  detaining,  handcuffing  and  placing 
the  complainant  in  a patrol  vehicle,  then  releasing  the  complainant  from 
custody. 

h.  When  citing  the  complainant  for  his  food  cart,  failing  to  provide  the  limited 
English  proficient  Spanish  speaking  complainant  language  access. 

i.  When  responding  to  the  complainant,  a crime  victim,  failing  to  provide  the 
limited  English  proficient  Spanish  speaking  complainant  language  access. 

j.  Failing  to  notify  Communications  Division  that  the  officer  stopped  to  assist 
two  motorists  in  a non-injury  accident. 

k.  Failing  to  transmit  beginning  and  ending  mileage  when  transporting  a juvenile. 


I).  Sustained  Findings  for  Failure  to  Collect  Traffic  Stop  Data 

In  2013,  officers  failed  to  collect  traffic  stop  data  in  15  of  43  cases  with  sustained 
findings  or  in  35%  of  cases  with  sustained  findings.  These  allegations  were  sustained  when  an 
officer  failed  cither  to  complete  the  worksheet  for  traffic  stop  data  or  to  enter  the  information 
into  the  MDT  in  the  patrol  vehicle  or  at  the  station  computer  in  the  case  of  motorcycle 
officers. 

The  Chief  of  Police  is  imposing  progressive  discipline  for  officers  who  repeatedly  fail 
to  collect  traffic  stop  data.  The  discipline  generally  begins  with  an  admonishment  for  the  first 
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offense,  but  for  repeated  offenses,  the  Chief  of  Police  has  recommended  that  the  OCC  prepare 
charges  for  him  to  file  with  the  Police  Commission. 

Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San  Francisco 
discusses  the  importance  of  accurate  data  collection  should  a department  determine  that  it  will 
collect  traffic  stop  data.10  The  Northeastern  University  Racial  Profiling  Data  Collection 
Center  cites  several  benefits  of  collecting  stop  data  for  both  law  enforcement  and  the 
community.  The  Center  has  found  that  collecting  data  about  those  who  are  stopped,  searched, 
cited  and  arrested  can* 1 1 : 

• Send  a strong  message  to  the  community  that  the  department  is  against  racial 
profiling  and  that  racial  profiling  is  inconsistent  with  effective  policing  and 
equal  protection 

• Build  trust  and  respect  for  the  police  in  the  communities  they  serve 

• Provide  departments  with  information  about  the  types  of  stops  being  made  by 
officers,  the  proportion  of  police  time  spent  on  high-discretion  stops,  and  the 
results  of  such  stops 

• Help  shape  and  develop  training  programs  to  educate  officers  about  racial 
profiling  and  interactions  with  the  community 

• Enable  the  development  of  police  and  community  dialogue  to  assess  the 
quality  and  quantity  of  police-citizen  encounters 

• Allay  community  concerns  about  the  activities  of  police 

• Identify  potential  police  misconduct  and  deter  it,  when  implemented  as  part  of 
a comprehensive  early  warning  system 

• Retain  autonomous  officer  discretion  and  allow  for  flexible  responses  in 
different  situations 


E.  Chief  of  Police's  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police,  she  can 
either  recommend  that  the  Chief  of  Police  file  charges  with  the  Police  Commission  and  after 
meeting  and  conferring  with  the  Police  Chief,  if  the  Police  Chief  declines  her  request,  the 
OCC  Director  can  file  charges  on  her  own  with  the  Police  Commission.  Alternatively,  the 
OCC  Director  can  determine  that  a case  warrants  ten  days  or  less  of  suspension.  Sustained 


10  Lorie  Fridell,  PhD,  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and  Police 
Department  of  San  Francisco,  p.  73. 

1 1 Northeastern  University  Racial  Profiling  Data  Collection  Center 

http://vvwvv.  racialprofilinganalvsis.neu.edu/background/ 
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cases  that  the  OCC  Director  determines  would  warrant  no  more  than  ten  days  of  suspension 
are  adjudicated  by  the  Chief  of  Police.  The  Chief  of  Police  determines  whether  to  sustain  the 
OCC’s  findings  and  what  discipline  he  may  impose. 

During  the  first  quarter,  the  Chief  of  Police  adjudicated  four  OCC  sustained  cases  as 
follows:12 

• Neglect  of  Duty  - in  violation  of  the  San  Francisco  Police  Department  Field 
Training  Manual,  March  2010  edition,  while  conducting  a traffic  stop,  the  officer 
failed  to  notify  Dispatch.  The  officer  was  admonished. 

• Neglect  of  Duty  - in  violation  of  Department  Bulletin  1 1-097,  San  Francisco 
Police  Department  traffic  stop  data  collection  policy,  while  conducting  a traffic 
stop  of  a bicyclist  for  running  a red  light,  the  officer  failed  to  collect  traffic  stop 
data.  Chief  Suhr  disagreed  with  the  OCC’s  sustained  finding  and  instead  found  a 
Policy  Failure  because  SFPD’s  stop  data  collection  policy  specifically  refers  to 
vehicles,  not  bicycles.  This  case  demonstrated  the  constraints  of  SFPD’s  traffic 
stop  data  collection  policy  since  it  could  be  narrowly  interpreted  to  apply  only  to 
vehicles.  Other  jurisdictions  have  broader  stop  data  collection  requirements  that 
apply  to  all  stops,  not  just  traffic  stops.  The  officer  was  not  disciplined,  as  the 
finding  was  Policy  Failure.  Subsequently,  on  May  21.  2013,  the  Police 
Department  adopted  Department  Bulletin  13-091  which  included  bicycle 
stops  for  moving  violations.13 

• Neglect  of  Duty  - in  violation  of  San  Francisco  Police  Department  traffic  stop 
data  collection  policy,  an  officer  failed  to  collect  traffic  stop  data  when  conducting 
a traffic  stop.  The  officer  was  admonished. 

• Neglect  of  Duty  - in  violation  of  Department  General  Order  number  2.01, 
paragraph  14,  Public  Courtesy,  an  officer  failed  to  promptly  and  politely  provide 
his  name  and  star  number  upon  the  complainant’s  request.  The  officer  instead  told 
the  complainant  the  complainant  could  find  the  information  on  the  citation.  The 

officer  was  admonished. 


During  the  second  quarter,  the  Chief  of  Police  adjudicated  nine  cases  as  follows: 


C uses  adjudicated  by  the  Chief  of  Police  during  this  first  quarter  are  not  necessarily  cases  that  were  sustained 
by  the  OCC  during  this  first  quarter. 

In  addition  to  bicycles,  pedestrians  stopped  for  moving  violations  were  included  in  the  Police  Department’s 
latest  Department  Bulletin  on  traffic  stop  data.  Department  Bulletin  14-049,  adopted  March  3,  2014. 
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• Neglect  of  Duty  - in  violation  of  Department  General  Orders  1 .03,  Attention  to 
Duty  and  2.01,  On-Duty  Written  Reports  and  the  SFPD  Report  Writing  Manual, 
an  officer  failed  to  prepare  an  incident  report  after  the  complainant  advised  the 
officer  that  the  complainant  had  been  punched  on  a Muni  bus.  The  bus  driver 
reported  the  alleged  assault  to  Dispatch.  The  officer  advised  that  he  did  not 
prepare  an  incident  report  because  the  complainant  left  the  scene  before  the  officer 
finished  interviewing  him.  The  officer  was  provided  sufficient  information  to 
prepare  a report.  The  officer  was  admonished. 

• Neglect  of  Duty  - in  violation  of  Department  General  Order  5.03,  an  officer  failed 
to  issue  a certificate  of  release  after  handcuffing  the  complainant. 

• Discourtesy  and  Conduct  Reflection  Discredit  - in  violation  of  Department 
General  Order  number  2.01,  paragraphs  9 and  14,  Misconduct  and  Public 
Courtesy,  sergeant  used  uncivil  language  when  the  complainant  requested 
assistance.  The  sergeant  was  suspended. 

• Neglect  of  Duty  - during  contact  with  an  elderly  woman  whom  a sergeant 
observed  removing  recyclables,  the  sergeant  failed  to  remain  in  constant  radio 
contact  with  Dispatch  in  violation  of  Department  General  Order  1.04,  A.,  4.  The 

sergeant  was  admonished 

• Neglect  of  Duty  - in  violation  of  San  Francisco  Police  Department  Bulletin  12- 
088  and  Vehicle  Code  section  40500  (a)  an  officer  failed  to  provide  an  appearance 
date  on  a citation.  The  officer  was  admonished. 

• Unwarranted  Action  and  Unnecessary  Force  - A sergeant  and  officers  engaged 
in  an  unlawful  warrantless  residential  entry,  unlawful  arrests,  and  used 
unnecessary  force  when  they  entered  the  complainant’s  private  residence  in  pursuit 
of  an  individual  whom  the  sergeant  and  officers  suspected  of  a homicide 
committed  three  weeks  earlier.  The  entry  into  the  complainant’s  home  lacked  both 
probable  cause  and  an  exigency.  The  sergeant  and  the  officers  violated 
Department  General  Orders  5.03,  A.  Reasonable  Suspicion,  2.01,  Maintaining 
Knowledge,  5.16,  Obtaining  Search  Warrants  and  the  Fourth  Amendment  of  the 
United  States  Constitution.  The  sergeant  was  suspended  and  the  officers  were 
admonished. 

• Neglect  of  Duty,  Failure  to  Take  Action  and  Conduct  Unbecoming  - During  a 
bicycle  theft  sting,  a sergeant  and  officers  violated  Department  General  Orders 
7.01,  Interactions  with  Juveniles,  5.20,  Language  Access,  Rules  of  Conduct,  2.01, 
and  1 .04,  Duties  of  Sergeants,  and  state  and  federal  law.  The  sergeant  provided 
incomplete  Miranda  admonitions  to  the  two  juvenile  suspects  by  failing  to  inform 
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them  that  if  they  could  not  afford  an  attorney,  one  would  be  appointed  free  of 
charge  before  any  questioning.  The  sergeant  also  failed  to  obtain  a waiver  that  the 
juveniles  understood  and  waived  their  Miranda  rights.  The  sergeant  failed  to 
advise  the  juveniles’  father  that  he  could  be  present  during  the  police  questioning. 
The  sergeant  also  told  the  8-year  old  suspect  he  could  be  taken  to  jail  which  is 
contrary  to  Department  General  Order  7.01  that  specifically  requires  children 
under  the  age  of  eleven  suspected  of  criminal  wrong-doing  be  brought  to  Child 
Protective  Services.  The  Sergeant  also  failed  to  obtain  an  interpreter  when 
conversing  with  the  juveniles’  mother.  Finally,  the  sergeant  failed  to  follow  post- 
arrest procedures  for  a juvenile.  Department  General  Order  7.01  establishes  that 
officers  should  avoid  bringing  juveniles  to  the  district  station.  DGO  7.01, 
Department  Bulletin  10-220,  and  SFPD  Form  531  instruct  officers  that  upon  the 
arrest  of  a juvenile,  officers  shall  phone  the  probation  officer  at  the  Community 
Assessment  and  Referral  Center  (CARC)  who  will  determine  whether  the  juvenile 
should  be  booked  at  the  Juvenile  Justice  Center,  cited  to  CARC,  or  cited  to 
Juvenile  Court.  The  sergeant  instead  ordered  the  sergeant’s  subordinates  to 
transport  the  juvenile  to  the  district  station.  The  sergeant  also  failed  to  supervise 
subordinates  by  failing  to  require  them  to  comply  with  the  Department’s  language 
access  and  juvenile  protocols  and  misrepresenting  the  Department’s  policy 
concerning  the  arrested  parent’s  right  to  choose  the  placement  of  her  child. 

An  officer  made  inappropriate  comments  by  misstating  the  Department’s  policy  on 
placement  of  an  arrested  mother’s  child  by  threatening  to  have  her  four-year  old 
sent  to  Child  Protective  Services  instead  of  placing  her  in  the  custody  of  her  father, 
who  was  neither  a suspect  nor  present  during  the  sting.  An  officer  also  failed  to 
obtain  an  interpreter  for  the  mother  who  was  a Spanish  speaker.  An  officer  who 
was  not  certified  to  speak  Spanish  serviced  as  an  interpreter  in  violation  of 
Department  policies  and  an  officer  failed  to  note  in  the  incident  report  that  the 
complainant’s  primary  language  was  Spanish.  The  sergeant  and  officers  were 
admonished. 

• Neglect  of  Duty  -In  violation  of  Department  General  Order  6.15  an  officer  failed 
to  process  property  properly  by  misplacing  the  complainant’s  identification  card 
during  the  arrest  and  booking  process.  Once  the  officer  received  notice  of  the 
complaint,  the  officer  located  the  card  and  returned  it  to  the  complainant.  The 
complainant  was  without  his  identification  card  for  almost  seven  weeks.  The 
officer  was  admonished. 
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• Neglect  of  Duty  - an  officer  failed  to  collect  traffic  stop  data.  The  officer  was 
suspended.14 

During  the  third  quarter,  the  Chief  of  Police  adjudicated  5 cases  as  follows: 

• Neglect  of  Duty  - On  two  occasions  an  officer  parked  his  vehicle  in  the 
designated  bicycle  lane  in  front  of  Fox  Plaza  when  he  was  there  on  nonemergency 
Police  Department  business. 

The  officer  was  admonished. 

• Unwarranted  Action  and  Neglect  of  Duty  - A sergeant  unlawfully  detained  and 
searched  the  complainant  while  the  complainant  was  at  a liquor  store.  While 
unlawfully  searching  the  complainant,  the  sergeant  removed  the  complainant’s 
house  key  and  walked  the  complainant  to  the  complainant’s  house.  The  sergeant 
entered  the  complainant’s  house  and  conducted  a probation  search  of  an  absent 
occupant’s  room.  The  sergeant  and  other  officers  seized  items  from  the  absent 
occupant’s  room  but  did  not  give  the  complainant  a property  receipt  for  the  items 
seized  from  the  absent  occupant’s  room.  The  sergeant  was  suspended. 

• Neglect  of  Duty  - A sergeant  violated  DGO  1 .04  by  failing  to  contact  the 
Department  of  Emergency  Management  (DEM)  when  he  conducted  a traffic  stop. 
The  sergeant  also  failed  to  collect  traffic  stop  data.  The  sergeant  received  a 
written  reprimand. 

• Neglect  of  Duty  - In  violation  of  DGO  2.04  section  I.  B.,  an  officer  failed  to  take 
the  complainant’s  complaint  and  instead  told  the  complainant,  “....[he]  could  file  it 
downtown.”  The  officer  was  admonished. 

• Conduct  Reflecting  Discredit  - In  violation  of  DGO  2.01  rules  9 and  14,  an 
officer  lost  his  temper,  approached  the  complainant  aggressively,  yelled  at  the 
complainant,  called  the  complainant  a liar,  and  dared  the  complainant  to  take  him 

on.  The  officer  was  admonished. 


14  Previous  offenses  related  to  failure  to  collect  traffic  stop  data  by  this  officer  resulted  in  Police  Commission 
charges.  The  officer  settled  four  cases  (two  included  in  the  charges  and  two  that  were  pending  at  the  Chiefs 
level)  with  the  Police  Commission.  The  Police  Commission  approved  a settlement  of  30-day  suspension  on 
August  1 , 2012.  This  case  involves  the  same  type  of  violation  but  this  new  violation  occurred  after  the 
imposition  of  discipline  from  the  previous  cases. 
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During  the  fourth  quarter,  the  Chief  of  Police  adjudicated  19  cases  as  follows: 

• Neglect  of  Duty  - In  violation  of  San  Francisco  Police  Department  policy  the 
officer  failed  to  collect  traffic  stop  data. 

The  officer  was  admonished. 

• Neglect  of  Duty  - In  violation  of  San  Francisco  Police  Department  policy  the 
officer  failed  to  collect  traffic  stop  data. 

The  officer  was  admonished. 

• Neglect  of  Duty  - In  violation  of  San  Francisco  Police  Department  policy  the 
officer  failed  to  collect  traffic  stop  data. 

The  officer  was  admonished. 

• Unw  arranted  Action  - In  violation  of  Department  Bulletin  No.  12-158,  Section 
II.  Procedure,  b.  2,  a sergeant  caused  a car  to  be  towed  which  was  driven  by  an 
unlicensed  driver  even  though  the  car’s  owner,  a licensed  driver,  was  sitting  in  the 
passenger  seat  and  requested  to  drive  the  car.  The  sergeant  received  a written 
reprimand. 

• Unnecessary  Force  - In  violation  of  Department  General  Order  No.  5.01,  an 
officer  used  unnecessary  force  when  attempting  to  take  the  complainant,  a fleeing 
jaywalker,  into  custody  by  striking  the  complainant  in  the  head  twice  with  the 
suspect’s  gun  which  the  suspect  had  tossed  to  the  ground  while  attempting  to  flee. 

The  officer  received  a written  reprimand. 

• Discourtesy,  Neglect  of  Duty,  Unnecessary  Force  - In  violation  of  Department 
General  Order  2.01,  Rule  14,  an  inspector  used  profane  and  uncivil  language  when 
addressing  the  complainants.  In  violation  of  Department  General  Order  5.08,  the 
inspector  who  was  in  plain  clothes  neglected  his  duty  to  identify  himself  as  a 
police  officer  while  engaging  in  an  enforcement  action.  In  violation  of  Department 
General  Order  5.01,  the  inspector  used  unnecessary  force  when  detaining  the 
complainants.  The  inspector  was  suspended. 

• Neglect  of  Duty  - In  violation  of  Department  General  Order  1 .03,  an  officer  failed 
to  notify  Communications  Division  and  her  immediate  supervisor  after  leaving  her 
assigned  district  to  respond  to  an  incident  involving  the  complainant.  The 
complainant  originally  filed  a complaint  about  the  incident  in  2010,  but  withdrew 
it  and  refiled  it  in  2012.  The  one  year  statute  of  limitations  for  the  imposition  of 
discipline  ran  in  201 1,  but  the  Office  of  Citizen  Complaints  investigated  the 
complaint  for  fact  finding  purposes.  The  case  was  classified  Non-Sustained. 
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• Unwarranted  Action,  Conduct  Reflecting  Discredit  and  Neglect  of  Duty  - 

During  a traffic  stop  for  failure  to  have  license  plates,  an  officer  searched  the  trunk 
of  the  car  without  justification,  was  discourteous  and  disrespectful  to  the  complaint 
and  failed  to  collect  traffic  stop  data  in  violation  of  San  Francisco  Police 
Department  policy.  The  officer  received  a written  reprimand. 

• Conduct  Reflecting  Discredit  - In  violation  of  Department  General  Order  2.01, 
Rule  14,  an  officer  who  was  the  passenger  in  a marked  patrol  vehicle  that  was 
parked  partially  in  the  bicycle  lane,  yelled  at  the  complainant,  a cyclist,  and  used 
harsh  and  profane  language.  An  independent  witness,  another  cyclist,  and  co- 
complainant, corroborated  that  the  behavior  occurred.  The  officer  denied  the 
allegation  and  his  partner  said  he  did  not  hear  what  was  said  but  he  did  see  the 
officer  approach  the  cyclist.  Chief  Suhr  made  a finding  of  insufficient  evidence 
and  no  discipline  was  imposed. 

• Neglect  of  Duty  - In  violation  of  Department  General  Order  2.01,  Rule  36,  an 
officer  failed  to  immediately  broadcast  ending  mileage  to  the  Department  of 
Emergency  Management  when  transporting  a female  prisoner.  The  officer  was 
admonished. 

• Unwarranted  Action  and  Neglect  of  Duty-  In  violation  of  the  Fourth  and 
Fourteenth  Amendments  of  the  United  States  Constitution  an  officer  unlawfully 
searched  the  complainant’s  car  and  unlawfully  seized  property  from  the  car.  In 
violation  of  Department  General  Order  6.15,  the  officer  failed  to  properly  process 
the  seized  property  by  refusing  to  provide  the  complainant  a property  receipt, 
instead  attributing  the  property  to  the  co-complainant  and  commingling  the 
complainant’s  property  with  the  co-complainant’s  property.  The  officer  was 
admonished. 

• Neglect  of  Duty  - In  violation  of  Department  General  Order  5.03,  an  officer  failed 
to  issue  a certificate  of  release  after  handcuffing  and  releasing  the  complainant. 

The  officer  was  admonished. 

• Conduct  Reflecting  Discredit  - In  violation  of  Department  General  Order  Rules 
14  and  9,  an  officer  was  aggressive  and  demeaning  to  a man  having  a nonviolent 
psychiatric  emergency.  The  officer  was  admonished. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The  officer  was 
admonished  and  retrained. 
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• Neglect  of  Duty  - An  officer  provided  incorrect  landlord/tenant  advice  to  a 
landlord  by  telling  her  she  could  lock  out  a tenant.  The  officer  was  admonished 
and  retrained. 

• Neglect  of  Duty  - When  issuing  a citation  to  the  complainant,  an  officer  violated 
Department  General  Order  5.20  because  the  officer  failed  to  recognize  that  the 
complainant  was  limited  English  proficient  who  needed  language  assistance.  The 
case  was  closed  with  no  finding  because  the  officer  is  now  retired. 

• Neglect  of  Duty  - An  officer  violated  Department  General  Order  5.20  when  he 
failed  to  obtain  language  assistance  for  the  complainant  who  had  been  burglarized. 

The  officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The  officer 
received  a written  reprimand. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The  officer  was 
admonished. 


XV.  DISPOSITION  OF  COMPLAINTS 
STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 


By  the  end  of  2013,  the  OCC  closed  99%  of  its  2012  cases.  In  2013,  84%  ofOCC’s 
cases  were  closed  within  270  days  compared  to  78%  in  2012.  Of  particular  note,  however, 
99%  of  cases  closed  in  2013  were  closed  within  a year  of  filing  which  is  similar  to  98%  in 
2010.  (See  Appendix  A page  51.)  The  seven  cases  that  were  older  than  one  year  were  either 
tolled  by  the  statute  of  limitations  or  had  no  sustainable  allegations. 


XVI.  CASELOAD  MANAGEMENT 


The  average  caseload  of  21  cases  per  investigator  as  of  December  31,  2013  was  the 
same  as  2012.  As  of  December  31,  2013,  the  highest  caseload  was  24  cases  and  the  lowest 
was  14  cases.  (Sec  Appendix  A pages  1 19  and  120.)  To  help  manage  the  caseloads  of  the 
journey  level  investigators,  the  senior  investigators  continued  monthly  case  reviews, 
monitoring  caseloads  and  assuming  investigative  responsibility  in  selected  cases.  The 
caseloads  are  still  higher  than  the  best  practices  caseload  of  16  cases  per  investigator  as 
recommend  in  the  San  Francisco  Controller’s  2007  audit  report  on  the  OCC’s  operations. 
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XVII.  LEGAL  UNIT 


In  2013,  the  OCC’s  Legal  Unit  consisted  of  four  attorney  positions:  one  supervising 
trial  attorney,  one  full-time  trial  attorney,  one  full-time  attorney  policy  analyst,  and  one  part- 
time  attorney  mediation  coordinator.  During  the  year,  the  Legal  Unit  continued  to  provide 
legal  opinions  and  analyses  as  needed.  It  also  continued  to  conduct  sustainability  reviews,  to 
review  sustained  reports  for  merit,  form  and  legality,  and  to  edit  them  as  needed. 

One  of  the  primary  duties  of  the  legal  unit  is  to  present  misconduct  cases  to  the  Police 
Chief  when  officers  object  to  proposed  discipline  of  10-days  suspension  or  less.  The  Legal 
Unit  prosecutes  and  tries  cases  involving  suspensions  beyond  1 0-days  up  through  termination 
before  the  Police  Commission,  as  these  cases  are  under  the  exclusive  authority  of  the  Police 
Commission  under  the  City  Charter. 

In  2013,  the  Legal  Unit  continued  to  review,  prioritize,  and  adjudicate  cases  pending 
at  both  the  Chiefs  and  the  Police  Commission’s  levels  and  to  ensure  that  newly  filed  cases 
moved  at  a timely  pace. 

During  2013,  the  Legal  Unit  prosecuted  eight  cases.  Of  these,  five  cases  against  five 
officers  were  prosecuted  at  the  Chiefs  Hearing  level.  All  five  cases  resulted  in  the  upholding 
of  the  proposed  disciplines.  Two  of  these  were  later  appealed  to  the  Police  Commission. 

Of  the  eight  cases  mentioned  above,  the  Legal  Unit  prosecuted  three  cases  before  the  Police 
Commission  against  three  officers: 

• One  case  involving  an  officer  with  pending  Police  Commission  charges  did  not  go  to 
hearing,  as  it  was  settled  at  the  Settlement  Conference  stage  and  the  settlement  was 
approved  by  the  Police  Commission. 

• The  two  remaining  cases  were  appeals  from  Chiefs  Hearings  and  the  discipline 
imposed  there  involved  two  officers  and  two  separate  incidents.  Both  cases  went  to 
settlement  conference  where  the  OCC  advocated  for  minimal  or  no  reduction  of 
discipline.  In  both  cases,  the  officers  voluntarily  withdrew  their  appeal,  which  the 
Police  Commission  approved. 

As  part  of  their  duties,  the  Legal  Unit’s  attorneys  also  review  and  edit  sustained  reports 
after  a matter  has  been  investigated  and  one  or  more  allegations  are  deemed  sustainable. 
During  2013,  the  Legal  Unit  reviewed,  revised,  and  submitted  forty-three  (43)  sustained 
reports,  each  of  which  involved  one  or  more  allegations  against  one  or  more  officers. 
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XVIII.  POLICY  ANALYSIS 


Policy  work  is  an  essential  aspect  of  the  OCC’s  mission.  While  individual  discipline 
is  an  essential  component  of  law  enforcement  management,  changes  to  police  policies  and 
practices  directly  impact  the  entire  police  force  and  the  community  it  serves.  By  comparison, 
OCC  sustained  findings  in  2013  directly  impacted  48  officers  or  two  (2)  percent  of  the  police 
department’s  2126  sworn  officers. 

The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police-community 
relations  while  ensuring  effective  police  services.  (Summaries  of  OCC  Policy 
Recommendations  are  found  in  Appendix,  pages  46-50.)  Attorney  and  policy  analyst  Samara 
Marion  leads  the  agency’s  policy  work.  In  2013,  the  OCC  made  recommendations  that 
addressed  a variety  of  law  enforcement  practices  including  pursuits,  use  of  force  reporting  and 
investigation  procedures,  language  access,  children  of  arrested  parents  procedures,  and  police 
response  to  mental  health  crisis  calls. 

In  2013,  the  OCC  made  policy  recommendations  to  increase  the  purview  of  the 
officer-involved  shooting  review  process  and  to  enhance  SFPD’s  response  to  mental  health 
crisis  calls.  The  OCC  suggested  the  following  reforms: 

• Amend  Department  General  Order  3. 10  to  include  the  officer-in-charge  of  the 
Department’s  Training  Division  as  an  advisory  member  of  the  Firearm  Discharge 
Review  Board. 

• Amend  Department  General  Order  3. 10  to  include  more  specific  use  of  force  finding 
categories  including  training  failure,  policy  failure,  supervision  failure,  tactical  debrief 
and  administrative  disapproval. 

• Require  a sergeant  or  officer  of  higher  rank  to  respond  to  any  call  involving  an  armed 
subject.  Develop  a protocol  with  the  Department  of  Emergency  Management  so  that 
dispatchers  immediately  notify  a sergeant  or  officer  of  higher  rank  when  the  dispatch 
receives  a call  concerning  an  armed  subject. 

• Develop  with  the  Department  of  Emergency  Management  (DEM)  a list  of  questions 
dispatchers  will  ask  to  determine  whether  the  call  involves  an  individual  with  a mental 
illness  and  to  obtain  key  information  about  the  individual’s  mental  illness. 

• Revise  Department  General  Orders  6. 14,  8.02,  8.01  to  establish  written  protocols  for 
the  Department’s  Crisis  Intervention  Team  (CIT)  program,  including  its  procedures 
for  training  and  dispatching  CIT  officers  as  first  responders  to  mental  health  crisis 
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calls  and  the  Department’s  philosophy  and  procedures  for  handling  encounters  with 
mentally  ill  persons  in  crisis. 

• Implement  the  Department’s  2011  obligation  to  design  a data  collection  system  to 
review  and  evaluate  mental  health  crisis  calls  and  SFPD’s  responses  to  such  incidents. 

These  reforms  supplemented  the  OCC’s  2012  recommendations  that  the  Department’s 
Training  Division  provide  a written  analysis  in  each  officer-involved  shooting  and  discharge 
case  for  consideration  by  the  Firearms  Discharge  Review  Board.  The  OCC  proposes  that  the 
training  division  evaluate  from  the  moment  of  the  officer’s  deployment  to  the  conclusion  of 
the  incident,  the  tactics/decision-making,  drawing  or  exhibiting  a firearm,  and  use  of  force  in 
the  incident.  This  analysis  would  explain  how  officers  are  trained  with  respect  to  the  tactical 
issues  that  are  presented  in  the  incident,  evaluate  whether  the  officer(s)  performed  consistent 
with  training,  and  make  recommendations  concerning  the  training  needs  of  the  involved 
officers  and/or  the  Department  in  general.  The  analysis  would  also  evaluate  the  officer’s 
actions  preceding  the  issue  of  force  to  review  whether  the  officer’s  conduct  contributed  to  the 
need  to  use  deadly  force.  These  recommendations  are  still  pending  with  the  Department. 

For  several  years,  the  OCC  has  advocated  for  a revised  pursuit  policy  that  more  clearly 
defined  the  roles  and  decision-making  authority  of  officers  in  a pursuit.  On  June  26,  2013  the 
Police  Commission  unanimously  adopted  revisions  to  Department  General  Order  5.05,  the 
Department’s  pursuit  policy.  The  OCC’s  proposed  revisions  to  the  Department’s  pursuit 
policy  placed  more  decision-making  authority  in  the  hands  of  the  pursuit  supervisor  and  are 
important  features  of  the  revised  policy. 

Since  2012,  the  OCC  recommended  that  the  Department  treat  complaints  of  pain 
similar  to  complaints  of  injury  for  the  reporting  and  investigation  of  force  incidents.  The 
OCC  had  investigated  complaints  in  which  the  officers’  use  of  force  resulted  in  pain  but  not  a 
visible  injury  (i.e.  the  complainant’s  fractured  wrist  or  injured  shoulder  was  not  visible  to  the 
naked  eye  though  the  complainants  complained  of  pain.)  In  April  2013,  the  Police 
Department  issued  Department  Bulletin  13-067,  “Use  of  Force  Options:  Reporting  and 
Medical  Assessment  Requirements.”  This  Department  Bulletin  implements  the  OCC’s 
recommendation  that  the  Department’s  use  of  force  reporting  and  investigation  procedures 
should  include  incidents  when  an  individual  complains  of  pain  that  persists  beyond  the 
officer’s  original  physical  control  hold. 

Following  the  adoption  of  Department  General  Order  5.20,  Language  Access  Services 
for  Limited  English  Proficient  (LEP)  Persons  in  2007,  the  OCC  has  continued  its  policy  work 
to  strengthen  the  Police  Department’s  language  services.  Throughout  2013,  the  OCC  met 
monthly  with  domestic  violence  and  sexual  assault  service  providers,  language  access 
advocates,  city  agencies,  and  the  Police  Department.  The  OCC  initiated  several  projects  to 
address  community  concerns  that  language  barriers  continue  to  compromise  the  accuracy  of 
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incident  reports  and  the  quality  of  police  assistance.  Throughout  the  year,  the  OCC  worked 
closely  with  SFPD  and  community  advocates  to  produce  an  officer  training  video  entitled 
“Detecting  and  Overcoming  Language  Barriers.”  Using  a domestic  violence  incident 
involving  a Spanish-speaking  victim  and  an  elder-abuse  incident  involving  Mandarin- 
speakers,  this  training  video  will  assist  officers  in  identifying  when  language  services  are 
needed. 


For  many  years  the  OCC  has  also  advocated  for  a communications  system  that  would 
enable  91 1 dispatchers  to  immediately  identify  the  location  and  availability  of  bilingual 
officers  to  respond  to  LEP  calls  for  service.  The  OCC  researched  communication  systems 
and  met  with  numerous  staff  from  SFPD  and  the  Department  of  Emergency  Management 
(DEM)  to  explore  how  to  incorporate  this  capability.  During  the  first  quarter  of  2013,  SFPD 
provided  the  Department  of  Emergency  Management  the  necessary  data  to  identify  officers 
with  specialized  skills  such  as  bilingual  abilities,  Crisis  Intervention  Team  training,  and 
Hostage  and  Negotiation  Team  certification.  In  April  2013,  following  the  training  of  all  91 1 
dispatchers,  this  new  feature  became  operational.  With  this  new  capability,  now  when  an  LEP 
reportee  or  SFPD  officer  needs  language  assistance,  dispatchers  can  identify  immediately 
whether  a bilingual  officer  is  available  or  whether  language  assistance  should  be  requested 
through  a telephone  interpreter. 

And  last,  the  OCC’s  work  regarding  children  of  arrested  parents  culminated  in  the 
Department’s  issuance  of  Department  Bulletin  13-251.  This  Department  Bulletin  sets  forth 
police  procedures  to  ensure  the  care  and  safety  of  children  when  their  parent  is  arrested.  The 
OCC  is  continuing  its  work  with  the  Department  to  institutionalize  these  important  procedures 
in  a Department  General  Order. 

By  working  with  community  stakeholders,  city  agencies  and  the  Police  Department  on 
a wide  range  of  projects  throughout  2013,  the  OCC  advanced  its  policy  work  to  enhance 
police-community  relations  while  ensuring  effective  police  services. 


XIX.  MEDIATIONS 

The  OCC’s  mediation  program  provides  officers  and  civilians  a unique  opportunity  for 
dispute  resolution  in  certain  types  of  complaints.  In  2013,  the  OCC  mediated  59  cases.  This 
number  represents  8%  of  the  total  number  of  complaints  closed  in  2013 — a small  decrease  in 
the  number  of  mediations  conducted  in  2012  when  62  mediations  were  conducted  but  it  is 
consistent  with  the  percentage  of  complaints  mediated  in  past  years. 

The  mediation  program  creates  a forum  for  officers  and  civilians  to  have  a frank 
discussion  regarding  the  complaint  and  serves  as  an  educational  experience  for  all 
participants.  In  addition  to  the  non-confrontational  opportunity  for  dispute  resolution,  the 
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mediation  program  provides  the  following  unique  benefits,  which  are  unavailable  under  the 
investigative  process: 

Time  savings. 

Mediation  allows  cases  to  be  processed  expeditiously.  In  2013,  mediated  cases  were 
open  a median  of  86  days  and  an  average  of  99  days  while  all  cases  (including  mediations) 
were  open  a median  of  151  days  and  an  average  of  156  days. 

Cost  savings. 

Cases  are  mediated  by  a current  roster  of  over  160  volunteer  mediators  who  conduct 
mediations  without  charge.  Additionally,  mediated  cases  relieve  the  investigators  from 
additional  casework.  The  59  cases  mediated  in  2013  equal  a full-time  investigator’s  annual 
caseload. 

Greater  Satisfaction  for  Complainants  and  Officers 

In  the  voluntary  and  anonymous  exit  survey  that  is  set  forth  below,  94%  of  the 
participants  were  satisfied  or  very  satisfied  with  the  mediation  program.  This  represents  a 6% 
increase  in  the  satisfaction  rate  over  2012. 

The  following  responses  were  received  in  the  OCC  mediation  exit  survey  during  2013: 

Rating  of  participant’s  experience  with  the  mediation  process: 

40%  - very  satisfied 
54%  - satisfied 
5%  - dissatisfied. 

Whether  the  mediation  location  provided  a safe  environment  to  freely  express 
concerns  and  issues: 


96%  - yes 
4%  - no 

Percentage  of  mediation  participants  who  felt  they  had  the  opportunity  to  be  heard  and 
express  their  thoughts: 


97%  -yes 
3%  -no 
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Percentage  of  participants  who  felt  that  the  other  party  fully  participated  in  the 
mediation: 

9 1 % - yes 
9%  - no 

Percentage  of  participants  who  felt  that  the  mediators  accurately  identified  and 
addressed  the  core  issues  of  the  complaint: 

95%  - yes 
5%  - no 

Percentage  of  participants  who  felt  that  the  complaint  was  totally  resolved  at  the 
mediation: 

Totally  resolved  - 55% 

Partially  resolved  - 33% 

Not  resolved  at  all  - 12% 

Two  examples  of  successful  mediations  follow: 

Example  #1 

The  Complainant  is  a recent  immigrant  to  the  United  States  and  English  is  his  second 
language.  He  purchased  a vehicle  on  a Saturday.  On  Monday  he  was  driving  on  Highway 
101  near  9th  Street  when  a patrol  car  turned  on  the  lights  and  sirens.  Because  the  Complainant 
did  not  think  he  could  stop  on  the  highway,  he  exited  and  the  patrol  car  followed.  When  he 
was  on  the  city  street,  there  was  a fire  hydrant  and  a bus  zone  so  he  drove  on  and  parked  in 
the  next  block.  A female  officer  exited  the  patrol  car  and  asked  the  Complainant  for  his 
license,  registration,  and  proof  of  insurance.  The  Complainant  provided  her  with  the  license 
and  registration  and  explained  to  the  officer  that  he  was  going  to  take  care  of  the  insurance 
that  day.  He  was  cited  for  not  having  insurance  and  the  officer  sternly  told  him  he  needed  to 
pull  over  immediately  when  a patrol  car  turns  on  the  lights  and  sirens. 

At  the  mediation,  the  officer  explained  the  law  regarding  insurance  and  told  the 
Complainant  he  should  have  arranged  for  insurance  before  driving  the  vehicle.  The  officer 
and  Complainant  also  discussed  the  protocol  for  pulling  off  the  road  when  stopped  by  law 
enforcement.  The  Complainant  subsequently  sent  a letter  to  the  OCC  thanking  the  agency  for 
arranging  the  meeting  with  “professionalism  and  kindness.”  His  letter  continued  on  to  voice 
his  gratitude  to  the  officer  and  his  respect  for  the  City  that  provides  such  service. 
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Example  #2 

The  Complainant  is  a street  musician  that  regularly  plays  in  the  Haight/Ashbury 
District.  The  Complainant  reported  that  several  officers  from  Park  Station  had  suddenly 
started  to  harass  him  and  make  him  move  his  performances  to  another  location. 

A Sergeant  from  Park  Station  represented  the  Department  in  this  mediation,  as  the 
complaint  was  not  about  the  conduct  of  a specific  officer.  The  Sergeant  told  the  complainant 
that  one  business  in  the  area  had  changed  ownership  and  the  new  merchant  was  calling  the 
station  to  complain  about  the  complainant’s  performances.  The  sergeant  explained  the 
department’s  policies  and  discussed  locations  where  the  complainant  might  be  able  to  play 
without  incurring  complaints  from  the  merchant. 

In  March  2013,  the  OCC  Mediation  Coordinator  was  awarded  the  Association  for 
Dispute  Resolution’s  Presidents  Award  at  their  Annual  Conference.  In  August  2013,  the  San 
Francisco  Giants,  Alternative  Dispute  Resolution  of  Northern  California,  Community  Boards 
and  the  San  Francisco  Police  Officers  Association  sponsored  an  event  at  a Giant’s  game 
honoring  Bay  Area  Volunteer  Mediation  Programs.  The  Mediation  Coordinator  represented 
the  Program  at  a ceremony  at  home  plate. 

The  effectiveness  of  the  OCC’s  mediation  program  is  acknowledged  well  beyond  the 
officers  and  complainants  who  participate  in  it.  In  an  annual  survey  of  civilian  oversight 
mediation  programs,15  the  OCC  Mediation  Program  has  consistently  rated  one  of  the  highest 
number  of  mediations  per  sworn  officer  in  the  United  States. 

At  the  National  Association  of  Civilian  Oversight  of  Law  Enforcement’s  Annual 
Conference  in  Salt  Lake  City,  the  Mediation  Coordinator  participated  in  a panel  on 
police/civilian  mediation  programs.  Because  of  the  program’s  success,  the  OCC’s  Mediation 
Coordinator  is  often  contacted  by  other  civilian  oversight  agencies  from  throughout  the 
nation.  For  example,  in  2013,  representatives  from  the  Los  Angeles,  New  Orleans,  the  Bay 
Area  Rapid  Transit  Police,  Kirkwood,  Missouri,  and  Greensboro,  North  Carolina,  conferred 
with  the  OCC  about  its  mediation  program. 

In  addition  to  administering  the  OCC’s  mediation  program,  this  year  the  mediation 
coordinator  attended  the  Alternative  Dispute  Resolution  of  Northern  California  Conference, 
Community  Boards  trainings,  and  mediation  trainings  at  UC  Berkeley  to  promote  the  program 
among  mediators  and  community  members.  The  Coordinator  also  represented  the  mediation 
program  at  numerous  local  events  including  the  Community  Boards  Peacemaker  Awards,  and 
the  Peninsula  Conflict  Resolution  Annual  Awards  Luncheon.  As  a result  of  these  community 


15  See  Office  of  Independent  Monitor  (Denver),  Annual  Reports. 
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outreach  efforts,  the  mediation  coordinator  provided  orientations  for  seventeen  new  mediators 
enlarging  our  pool  of  mediators  to  increase  our  mediation  capacity. 

The  mediation  program  continues  to  be  an  effective  educational  tool  for  officers  and 
complainants  alike.  The  eligible  officer  participation  rate  was  88%  and  42%  of  complainants 
offered  mediation  agreed  to  participate.  Of  the  officers  who  declined  to  meet,  73%  cited  their 
experience  with  the  specific  complainant  as  the  reason  for  declining.  In  2014,  the  OCC  will 
continue  to  promote  the  mediation  program  and  intends  to  increase  the  number  of  appropriate 
cases  that  can  be  resolved  through  dispute  resolution. 


XX.  OUTREACH 

Since  2008,  the  OCC  has  followed  its  annual  Community  Outreach  Strategic 
Plan  which  outlines  its  outreach  goals  in  the  areas  of  community  presentations  and 
partnerships,  language  access,  training,  website  development,  media  relations,  and  program 
effectiveness  and  resources.  By  using  a community-based  approach  that  relies  upon 
presentations,  widely  distributed  written  materials  in  multiple  languages,  and  the  OCC 
website,  the  OCC’s  Outreach  Strategic  Plan  provided  a roadmap  for  strengthening  its 
relationships  with  communities  which  historically  and  statistically  were  likely  to  have 
encounters  with  the  police.  The  OCC’s  Community  Outreach  Strategic  Plan  also  sought  to 
reach  communities  that  have  been  racially,  culturally  or  linguistically  isolated  from  police 
services.  Despite  significant  staffing  shortages,  the  OCC  has  successfully  implemented  this 
ambitious  outreach  strategy. 

In  2013,  the  OCC  worked  in  coalition  with  representatives  of  numerous  legal  and 
community  groups  such  as  Asian  Americans  Advancing  Justice — Asian  Law  Caucus,  Asian 
Pacific  Islander  Legal  Outreach,  Community  United  Against  Violence,  the  Domestic 
Violence  Consortium,  San  Francisco  Youth  Commission  and  the  San  Francisco  Children  of 
Incarcerated  Parents  Partnership,  to  name  a few. 

In  addition  to  its  work  investigating  complaints,  the  OCC  continued  its  efforts  to 
inform  members  of  the  Department  and  community  about  the  OCC’s  services  and  procedures. 
OCC  representatives  made  presentations  to  Police  Academy  classes  at  the  beginning  and  end 
of  their  training,  and  at  Police  Commission  community  meetings  held  in  the  Bayview, 
Northern,  Mission,  Ingleside,  Central,  Sunset,  Western  Addition,  and  Northern  Districts.  In 
January  and  February,  Director  Hicks  and  Staff  Attorneys  Marion  and  Fortes  attended 
community  meetings  in  the  Taraval,  Northern  and  Bayview  Districts  regarding  the  proposed 
use  of  Tascrs.  Director  Hicks  also  attended  a community  meeting  convened  by  the  BART 
Independent  Police  Auditor. 
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OCC  staff  gave  presentations  to  other  community  and  student  organizations 
throughout  the  year.  Director  Hicks  participated  on  a Cal  Alumni  Association  panel  on 
“Careers  That  Matter.”  at  UC  Berkeley.  She  also  participated  in  a U.C.  Berkeley  School  of 
Law,  Boalt  Hall,  Women  of  Color  Collective  networking  event  where  she  discussed  the  role 
of  civilian  oversight  of  law  enforcement  and  OCC  services.  OCC  staff  also  made  a 
presentation  to  the  Center  for  Juvenile  and  Criminal  Justice. 

Mediation  Coordinator  Donna  Salazar  promoted  the  OCC’s  program  and  services  at 
several  events.  She  addressed  two  mediation  classes  at  UC  Berkeley  Extension  and  the 
Community  Boards.  She  also  represented  the  OCC’s  mediation  program  at  the  Community 
Peacemaker  Awards  Luncheon  as  well  as  an  event  sponsored  by  the  Peninsula  Conflict 
Resolution  Services. 

OCC  Attorney  Marion  attended  ongoing  meetings  with  the  San  Francisco  Youth 
Commission  and  the  Language  Access  Working  Group.  She  also  provided  an  in-house 
training  on  Fourth  Amendment  issues  for  OCC  investigators. 

In  August,  Director  Hicks,  who  sits  on  the  Board  of  Directors  of  the  National 
Association  of  Civilian  Oversight  of  Law  Enforcement  (NACOLE),  hosted  an  event  for  Bay 
Area  representatives  of  oversight  agencies  that  included  members  of  the  San  Francisco  Police 
Commission. 

In  September,  Director  Hicks  led  an  OCC  delegation  including  the  Deputy  Director, 
investigators,  and  staff  attorneys  at  the  NACOLE  Annual  Training  Conference  in  Salt  Lake 
City.  At  the  conference,  Director  Hicks  moderated  two  panels.  Staff  Attorney  Marion 
developed  and  co-presented  a session  on  “Analyzing  Officer-Involved  Shootings  and  Other 
Critical  Incidents  through  a Policy  Lens.”  Staff  Attorney  Salazar  co-presented  a session  on 
“Mediating  Citizen-Police  Complaints.”  NACOLE  Board  Member  and  OCC  Investigator 
Jayson  Wechter  developed  and  co-presented  a session  on  planning  and  prioritizing  an 
investigation;  he  also  moderated  two  other  panels. 

In  October,  Director  Hicks  attended  a community  meeting  hosted  by  Reverend  Amos 
Brown  at  the  Third  Baptist  Church.  In  November,  Director  Hicks  was  a panelist  at  a UC 
Berkeley  event  where  she  discussed  careers  in  civilian  oversight  of  law  enforcement.  In 
November,  Attorney  Marion  made  a presentation  to  the  Office  of  Civil  Engagement  and 
Immigrant  Affairs’  language  access  grantees  about  the  OCC’s  services  and  the  language 
access  projects  the  OCC  has  been  working  on  with  the  Police  Department,  domestic  violence 
service  providers,  and  other  language  access  advocates.  Ms.  Marion  also  provided  a 
presentation  to  members  of  the  San  Francisco  Children  of  Incarcerated  Parent’s  Partnership 
about  the  OCC’s  services  and  its  policy  work. 
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In  November,  Director  Hicks  was  interviewed  by  the  Portland  Tribune  and  quoted 
extensively  in  an  article  comparing  the  powers  of  the  Portland  civilian  oversight  agency  to 
San  Francisco’s  Office  of  Citizen  Complaints  and  the  Los  Angeles  Police  Commission’s 
Office  of  Inspector  General. 

In  2013,  OCC  staffed  tables  at  five  Operation  Homeless  Connect  events  in  the  Civic 
Center  area,  as  well  the  Bayview  Connect,  the  LGBQ  Connect,  the  Bayview/Hunters  Point 
Back  to  School  Celebration,  the  Western  Addition  Back  to  School  Celebration,  Mayor’s 
Office  of  Youth,  Children,  and  Family’s  Summer  Resource 


XXL  CLERICAL  UNIT 


In  2013,  the  OCC  Clerical  Unit,  supervised  by  Principal  Clerk,  Linda  Taylor,  and 
staffed  by  three  clerk  typists  and  two  senior  clerk  typists,  received  and  input  727  complaints 
in  the  database,  typed  the  disposition  letters  and  updated  the  database  for  722  closed  cases. 

The  OCC  received  the  following  document  requests: 

• 207  requests  to  process  Pitchess  Motions  involving  742  San  Francisco  Police 
Department  members. 

• 122  PIP  requests  from  the  Police  Department  for  information  under  the 
Performance  Improvement  Program  (DG03.18)  involving  331  San  Francisco 
Police  Department  members. 

• 42  document  requests  for  Investigative  Hearings  from  a combination  of  POLICE 
DEPARTMENT  officers  and  complainants. 

• 37  document  requests  from  the  Office  of  the  City  Attorney. 

• 1 1 requests  from  the  various  federal  courts. 

• 1 request  from  the  Public  Defender. 

In  response  to  requests,  the  OCC  mailed  67  complaint  forms.  OCC’s  customer 
satisfaction  surveys  were  mailed  to  officers  and  complainants  in  578  cases  in  2013.  The  OCC 
paid  $7,632  in  off-sitc  storage  costs  for  documents  filed  and  documents  retrieved  in  2013. 
This  represents  a 25%  increase  over  last  year’s  $6,100  storage  and  retrieval  costs. 
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XXII.  INFORMATION  TECHNOLOGY  UNIT 


The  Information  Technology  unit  supports  all  aspects  of  the  OCC’s  work.  With 
minimal  help,  Chris  Wisniewski,  the  OCC’s  Information  Services  Business  Analyst  (“IS 
Business  Analyst”)  builds  and  maintains  all  of  OCC’s  hardware,  software,  communications, 
database,  intranet,  website  and  external  reporting  systems.  In  2013,  these  systems  remained 
stable  and  reliable  with  no  data  loss  or  serious  incidents  of  downtime  or  disruption  to  staff. 

Outside  of  the  day-to-day  cycle  of  administration,  support,  maintenance,  and 
troubleshooting  Mr.  Wisniewski  completed  development,  deployed  and  refined  the  “Auto- 
prompt” system,  a complex  system  that  leverages  static  data  in  OCC  systems  to  automatically 
deliver  prompts  as  cases  near  deadlines.  Investigators  and  their  supervisors  are  now  met  with 
updated  alerts  and  countdowns  to  approaching  milestones  upon  login  to  their  PC  every  day. 

In  2014,  he  will  add  a module  to  deliver  reminders  periodically  throughout  the  workday. 
Staffs  reaction  to  “Auto-prompt”  was  positive  and  number  of  cases  needing  reminders  just 
weeks  since  the  system's  initial  release  was  halved. 

Second,  throughout  the  year,  the  IS  Business  Analyst  shepherded  the  OCC’s  Online 
Complaint  Form/ Application  project  from  completed  design  through  secure  hosting  with  the 
Department  of  Technology,  installation  troubleshooting,  compatibility  testing,  user  interface 
improvements  and  negotiation  with  an  outside  developer.  At  the  year’s  close  one  outstanding 
navigation  issue  needed  resolution  before  the  complaint  form  could  be  released.  The 
developer  and  the  IS  Business  Analyst  anticipated  resolution  by  June  20,  2014. 

Other  tasks  performed  including  assisting  investigators  with  matters  involving  Muni’s 
closed  circuit  system,  ATMs,  smartphones,  the  internet,  and  other  forms  of  audio/visual 
evidence.  The  IS  Business  Analyst  set  up  phones,  various  accounts  and  trained  investigators 
and  other  staff  on  OCC  systems. 

The  IS  Business  Analyst  also  produced  several  special  reports  including  those  based 
on  recently  revised  Department  General  Orders  5.20  (Language  Access  Services).  He  also 
provides  quarterly  statistics  for  the  Document  Protocol  Report  for  the  Police  Commission  and 
he  produced  statistics  for  all  monthly  reports,  quarterly  reports  and  this  annual  report  for 
2013. 


XXIII.  PERFORMANCE  MEASURES 

Performance  measures  are  a part  of  the  OCC’s  annual  budget.  The  budget  is  adopted 
on  a fiscal  year  that  runs  from  July  1 through  June  30.  The  performance  measure  data  is 
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adjusted  to  a calendar  year  basis  for  the  purposes  of  this  report.  The  statistics  below  are  based 
on  the  calendar  year  2013  and  the  targets  have  been  adjusted  to  the  targets  and  projected 
numbers  for  two  fiscal  half  years,  i.e.,  the  latter  half  of  fiscal  year  2012/2013  (January  1 
through  June  30,  2012)  and  the  first  half  of  fiscal  year  2013/2014  (July  1 through  December 
31,2013). 

1 . Goal  1 - Address  civilian  complaints  of  police  misconduct  professionally  and  efficiently 

a.  Measure  No.  1 - Number  of  cases  closed  during  the  reporting  period. 

To  close  as  many  or  more  cases  than  the  number  of  new  complaints  filed  annually 
and  to  adequately  address  the  agency’s  backlog,  OCC  investigators  were  required 
to  close  4 or  more  cases  per  month.  The  target  for  2013  was  792  based  on  17 
budgeted  OCC  investigators.  The  actual  number  of  cases  closed  from  January  1 
through  December  31,  2013  was  722. 

While  the  OCC  was  budgeted  for  1 7 OCC  investigators,  the  OCC  operated  with 
only  15  investigators  due  to  vacancies.  Of  the  15  investigators,  one  investigator 
was  on  family  leave  all  of  2013  and  another  investigator  was  appointed  to  an 
acting  senior  investigator  position  supervising  a team  of  five  investigators. 
Consequently,  the  OCC  was  unable  to  meet  its  target  of  792. 

b.  Measure  No.  2 - Number  of  complaints  closed  during  the  year  per  FTE 
investigator. 

To  close  as  many  or  more  cases  than  the  number  of  new  complaints  filed  annually 
and  to  adequately  address  the  agency’s  backlog,  OCC  investigators  were  required 
to  close  four  or  more  cases  per  month.  The  target  for  2013  was  set  at  48  cases  per 
year  per  FTE  investigator.  The  actual  number  of  cases  closed  per  FTE  investigator 
from  January  1 through  December  31,  2013  was  49,  exceeding  OCC’s  target  of  48. 
Proper  case  management,  along  with  full  investigative  staffing,  helps  to  ensure  that 
investigators  close  an  average  of  four  or  more  cases  per  month. 

c.  Measure  No.  3 - Number  of  cases  sustained  during  the  reporting  period. 

This  performance  measure  identifies  the  number  of  completed  investigations  that 
contained  at  least  one  sustained  allegation.  There  was  no  target  or  projection 
because  such  a target  could  give  the  impression  that  the  agency’s  mission  is  to  find 
misconduct  where  there  is  none.  However,  the  measurement  was  used  to 
comparatively  evaluate  agency  workload  and  performance,  as  well  as  to  evaluate 
caseload  management.  The  number  of  sustained  cases  from  January  1 through 
December  31,  2012  was  43  or  a 6%  sustained  rate. 
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d.  Measure  No.  4 - Percentage  of  sustained  cases  completed  within  the  one-year 
statute  of  limitations  under  government  code  3304. 

Section  3304  of  the  California  Government  Code  dictates  that  all  investigations  of 
police  misconduct  should  be  completed  within  one  calendar  year.  The  OCC  has 
put  into  place  mechanisms  to  track  cases  throughout  the  investigative  process  and 
to  identify  potentially  sustainable  cases  early  in  the  investigation.  Proper  case 
management,  along  with  full  investigative  staffing,  ensures  that  all  cases  are  fully 
investigated  within  the  limits  imposed  by  Section  3304  of  the  California 
Government  Code.  The  percentage  of  cases  completed  within  the  one-year 
statute  of  limitations  from  January  1 through  December  31,  2013  was  99%. 

Of  the  43  cases  that  were  sustained  in  2013,  42  cases  were  sent  to  the  Department 
within  Government  Code  section  3304's  one-year  statute  of  limitation  period  or 
other  time  specified  by  Government  Code  section  3304.  The  one  case  that  was  not 
sent  to  the  Department  within  Government  Code  section  3304's  one-year  statute  of 
limitation  period  or  other  time  specified  by  Government  Code  section  3304  was  a 
case  that  was  originally  withdrawn  by  the  complainant  in  2010  and  was  refiled  in 
20 1 2 pursuant  to  the  complainant's  request.  Although  the  refiled  case  was 
investigated  within  one  year,  discipline  could  not  be  imposed  because  the  original 
complaint  was  filed  in  2010. 

e.  Measure  No.  5 - Percentage  of  sustained  cases  that  resulted  in  corrective  or 
disciplinary  action  by  the  Chief  or  Police  Commission. 

Ninety-one  percent  of  sustained  cases  resulted  in  corrective  or  disciplinary  action 
in  2013.  The  target  was  90%  and  the  projected  was  90%.  Improved 
communication  and  discussion  between  the  OCC  and  the  Police  Department  may 
facilitate  consistent  findings. 

f.  Measure  No.  6 - Number  of  cases  mediated  during  the  reporting  period. 

The  OCC’s  goal  was  to  mediate  five  cases  per  month  or  60  cases  per  year.  In 
2013,  the  OCC  mediated  59  cases,  98%  of  the  target. 


2.  Goal  2 - Facilitate  corrective  action  in  response  to  complaints 

a.  Measure  No.  1 - Number  of  findings  of  policy,  procedure,  or  practice  failure 
identified  in  the  OCC  caseload  during  the  reporting  period. 
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The  OCC  did  not  provide  a target  for  the  number  of  policy,  procedure  and/or 
practice  failures  in  the  OCC  caseload  because  such  a target  could  give  the 
impression  that  the  agency's  mission  is  to  find  a particular  number  of  policy, 
procedure  and/or  practice  failures  where  there  may  be  none.  The  OCC's  goal  was 
to  make  policy,  procedure  and/or  practice  recommendations  that  address  the  policy, 
procedure  and/or  practice  failures  identified  in  the  OCC's  cases.  In  2013,  the  OCC 
identified  nine  policy  failure  findings  in  the  OCC’s  caseload. 

b.  Measure  No.  2 - Number  of  policy,  procedure,  and  practice  findings  presented  to 
the  Police  Department  or  the  Police  Commission. 

The  OCC  presented  17  policy,  procedure,  and  practice  findings  in  2013.  The  OCC 
did  not  provide  a target  for  these  findings  because  a target  could  give  the 
impression  that  the  agency's  mission  is  to  find  a particular  number  of  policies, 
procedure,  practice  recommendations  where  there  may  be  none.  The  OCC's  goal 
was  to  make  policy,  procedure  and/or  practice  recommendations  that  addressed  the 
policy,  procedure  and/or  practice  failures  identified  in  the  OCC's  cases. 

The  policies,  procedures  and  practice  recommendations  presented  to  the  Police 
Commission  and/or  the  Police  Department  during  the  measurement  period  were  not 
necessarily  the  same  ones  that  were  identified  in  the  OCC  caseload  during  the 
measurement  period  because  of  the  agency's  prioritization  of  policy  issues  and  the 
agency's  need  to  provide  recommendations  in  response  to  policy  issues  raised  by 
either  the  Police  Commission  or  the  Police  Department.  In  addition,  the  OCC 
continued  its  work  to  implement  and  monitor  prior  policy  recommendations  made 
to  the  Police  Department. 


XXIV.  CONCLUSION 

In  spite  of  severe  staffing  challenges,  OCC  staff  substantially  met  and  in  one  instance 
exceeded  its  performance  measure  targets.  Staff  has  continued  to  decrease  the  number  of 
days  to  close  cases  resulting  in  the  second  lowest  number  of  pending  cases  in  eleven  years. 
The  OCC’s  mediation  program  remains  a national  model  and  the  OCC’s  innovative  outreach 
program  continues  to  reach  the  underserved.  The  OCC’s  policy  work  continues  to  provide  the 
Police  Department  with  recommendations  on  practices  that  will  enhance  community  and 
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police  interactions.  While  City  budget  constraints  continue  to  hamper  hiring  additional 
investigators,  the  decrease  in  complaint  filings  has  served  to  provide  the  investigators 
caseloads  that  are  more  manageable.  The  OCC  remains  committed  to  promptly,  fairly,  and 
impartially  investigate  complaints  against  San  Francisco  police  officers  and  to  make  policy 
recommendations  concerning  police  practices. 


Staff  assigned: 

Chris  Wisniewski 
Erick  Baltazar 
Ines  Vargas  Fraenkel 
Samara  Marion 
Donna  Salazar 
Linda  Taylor 
Pamela  Thompson 


25  VAN  NESS  AVENUE.  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (41 5)  241  -771 1 
FAX  (415)  241  -7733  • TTY  (415)  241  -7770 
WEBSITE:  http://www.sfgov.org/occ 


Respectfully  submitted, 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPARABLE  - Status  of  OCC  Cases  - Year  201 1 [CHART]  73 

STATUS  OF  OCC  CASES  - Year  20 1 2 [CASE  LIST]  74-98 

STATUS  OF  OCC  CASES  - Year  20 1 3 [CHART]  99 

COMPARABLE  - Status  of  OCC  Cases  - Year  20 1 2 [CHART]  1 00 


STATUS  OF  OCC  CASES  - Year  2013  [CASE  LIST] 


101-124 


OFFICE  OF  CITIZEN  COMPLAINTS  - 2013  Performance  Measures 


CASELOADS  BY  INVESTIGATOR  (as  of  12/31/2013)  [CHART]  125 

COMPARABLE  - Caseloads  by  Investigator  (as  of  12/31/2012)  [CHART]  126 
CASE  CLOSURES  BY  INVESTIGATOR  [CHART]  127 

COMPARABLE  - Case  Closures  by  Investigator  2012  [CHART]  128 

WEIGHTED  CLOSURES  BY  INVESTIGATOR  [CHART]  129 

COMPARABLE  - Weighted  Closures  by  Investigator  2012  [CHART]  130 

SUSTAINED  CASES  BY  INVESTIGATOR  [CHART]  1 3 1 

COMPARABLE  - Sustained  Cases  by  Investigator  2012  [CHART]  132 

CASE  DISTRIBUTION  BY  NUMBER  2013  [CHART]  133 

COMPARABLE  - Case  Distribution  by  Number  20 1 2 [CHART]  1 34 


STAFF  OF  THE  OFFICE  OF  CITIZEN  COMPLAINTS 


EXECUTIVE  DIRECTOR 
Joyce  M.  Hicks 

Pam  Thompson  - Executive  Secretary 
Laura  Tham  - Senior  Accounting  Clerk 
LEGAL 

Ines  Fraenkel  - Chief  Attorney 
R.  Manuel  Fortes  -Attorney 
Samara  Marion  - Policy  Analysis 
Donna  Salazar  - Mediation/Outreach  Coordinator 

INVESTIGATION 

Erick  Baltazar  - Deputy  Director/Chief  of  Investigations 
Sherry  Fletcher  - Acting  Senior  Investigator 
Dennis  Maxson  - Senior  Investigator 
Edward  McMahon  - Senior  Investigator 

Investigators 

David  Aulet,  Steve  Ball,  Brent  Begin,  Helen  Calderon, 

Jessica  Cole,  Kacy  Green,  Karol  Heppe,  William  Huey,  Mary  Ivas, 
Sara  Maunder,  Candace  MilesThreatt-Carpenter  (Temp),  Elmer  Sescon, 
Gregory  Underwood,  Jayson  Wechter 

INFORMATION  SERVICES 
Chris  Wisniewski  - IS  Business  Analyst 
Eric  Maxey  - Senior  Clerk  Typist 

CLERICAL 

Linda  Taylor  - Principal  Clerk 
Pat  Grigerek  - Senior  Clerk  Typist 
Gwen  Lancaster  - Clerk  Typist 
Vanetta  Smith  - Clerk  Typist 
Christina  Wong  - Clerk  Typist 
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COMPARATIVE  OVERVIEW  OF  CASELOAD  OFFICE  OF  CITIZEN  COMPLAINTS 

January  2009  - December  2013  CITY  AND  COUNTY  OF  SAN  FRANCISCO 


CASES  PENDING  REPORT  OFFICE  OF  CITIZEN  COMPLAINTS 

January  2013  - December  2013  CITY  AND  COUNTY  OF  SAN  FRANCISCO 


OCC  Caseload  Summary  1993  - 2013 


Averages: 

Opened:  950,  Closed:  936,  Pending:  408,  Sustained:  77  (Average  Sustain  Rate:  8.2%,  Median:  8.2%) 


Averages: 

Opened:  950,  Closed:  936,  Pending:  408,  Sustained:  77  (Average  Sustain  Rate:  8.2%,  Median:  8.2%) 


THE  POLICE  COMMISSION 

HOW  COMPLAINTS  WERE  RECEIVED  OFFICE  OF  CITIZEN  COMPLAINTS 

January  2013  - December  2013  CITY  AND  COUNTY  OF  SAN  FRANCISCO 


How  Complaints  Were  Received  - 2013 
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26  Cases  136  Cases 

4%  19% 


How  Complaints  Were  Received  - 2012 


177  Cases 
24% 


HOW  COMPLAINTS  WERE  RECEIVED  - 2009-13 
(by  percentage  of  total) 


2009  2010  2011  2012  2013 


OCC  COMPLAINANTS  BY  SELECTED 
DEMOGRAPHIC  CHARACTERISTICS 

January  2013  - December  2013 


THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 


NUMBER 

PERCENT 

Named  Individuals  (inc.  co-comps) 

773 

98.85% 

Anonymous  Persons 

9 

1.15% 

Organizational  Complaints 

0 

0.00% 

Total  Complainants 

782 

100.00% 

GENDER 

Blank  or  Declined  to  State 

62 

7.93% 

Females 

266 

34.02% 

Males 

454 

58.06% 

RACE/ETHNICITY* ** 

African-American 

219 

28.01% 

Asian-American 

45 

5.75% 

Blank  or  Declined  to  State 

148 

18.93% 

Caucasian/White 

242 

30.95% 

Latino/a/Hispanic 

94 

12.02% 

Native  American/Pacific  Islander 

14 

1.79% 

Other 

20 

2.56% 

AGE 

1-13  (by  an  adult) 

1 

0.13% 

14-16 

3 

0.38% 

17-19 

9 

1.15% 

20-30 

122 

15.60% 

31-40 

153 

19.57% 

41-50 

181 

23.15% 

51-60 

128 

16.37% 

61-70 

56 

7.16% 

71-80 

13 

1.66% 

Over  80 

4 

0.51% 

Blank  or  Declined  to  State 

112 

14.32% 

Disabled***  Persons 

22 

2.81% 

Homeless****  Persons 

21 

2.69% 

*OCC  served  a number  of  transgendered  persons  during  this  period; 

of  this  group,  only  those  who  elected  to  self-designate  on  the  form  were  counted  here. 

**  The  total  of  race/ethnicity  designations  does  not  reflect  those  who  checked  multiple  self- 
designations. 

***&  ****  The  indicated  numbers  of  individuals  volunteered  this  information;  a number 

of  other  disabled  and  homeless  persons,  who  did  not  self-designate,  also  were  complainants 
served  by  OCC  during  this  report  year. 


13 


OCC  Complainants  by  Race/Ethnicity  - 2013 


OCC  Complainants  by  Race/Ethnicity  - 2012 


18% 


Compared  to  SF  Populations 


Compared  to  SF  Populations 


Latino/a/  Hispanic 


OCC  Complainants  by  Race/Ethinicity  2009-13 
(percentage  of  yearly  total) 


2009  2010  2011  2012  2013 


OCC  Complainants  by  Gender  2009-13 
(percentage  of  yearly  total) 
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Case  Intakes  by  Language  - 2013 
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Case  Intakes  by  Language  - 2012 
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Claims  of  Bias  - Cases  Received  2013 
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of  Bias  - Cases  Received  2012 
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Officers  Without/With  Complaints  - Cases  Received  2013 
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Officers  Without/With  Complaints  - Cases  Received  2012 
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Allegations  Received  by  Type  - 2013 
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Allegations  Received  by  Type  - 2012 


Sustained  Allegations  - First  Quarter  2013 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

In  violation  of 
Department  General 
Order  number  2.01, 
Rule  9,  Misconduct, 
and  Rule  14,  Public 
Courtesy,  a sergeant 
used  profane  language 
and  punished  the 
complainant  by  making 
him  sit  down  and  return 
to  the  end  of  the  line. 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

In  violation  of  the  San  Francisco 
Police  Department  Field  Training 
Manual.  March  2010  edition, 
while  conducting  a traffic  stop, 
the  officer  failed  to  notify 
Dispatch. 

In  violation  of  Department 
General  Order  number  2.01,  Rule 
14,  Public  Courtesy,  an  officer 
failed  to  provide  his  name  and 
star  number  promptly  and  politely 
upon  the  complainant’s  request. 
The  officer  instead  told  the 
complainant  the  complainant 
could  find  the  information  on  the 
citation. 

Case 

No. 

ri 

rn 

Sustained  Allegations  - First  Quarter  2013 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

In  violation  of  San  Francisco 
Police  Department  traffic  stop 
data  collection  policy,  an  officer 
failed  to  collect  traffic  stop  data 
when  conducting  a traffic  stop. 

In  violation  of  San  Francisco 
Police  Department  traffic  stop 
data  collection  policy,  an  officer 
failed  to  collect  traffic  stop  data 
when  conducting  a traffic  stop. 

In  violation  of  Department 
General  Order  number  2.01 , 
Rule  25,  On-Duty  Written 
Reports  and  the  Report  Writing 
Manual,  an  officer  failed  to  take 
an  incident  report. 

In  violation  of  Department 
General  Order  5.03,  an  officer 
failed  to  issue  a certificate  of 
release  after  handcuffing  and 
releasing  the  complainant. 

Case 

No. 

•n- 

vd 

Sustained  Allegations  - Second  Quarter  2013 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

In  contravention  of  SFPD  policy, 
an  officer  told  an  arrested 
mother  that  her  4-year  old  child 
could  be  taken  into  the  custody 
of  Child  Protective  Services 
when  the  policy  is  that  a 
noncustodial  parent  may  take 
custody  of  the  child.  Her  8-year 
son,  also  a suspect,  was 
improperly  told  that  he  could  go 
to  jail,  when  SFPD  policy  is  to 
refer  children  younger  than  1 1 
years  to  Child  Protective 
Services. 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

In  violation  of  San  Francisco 
Police  Department  traffic  stop 
data  collection  policy,  an  officer 
failed  to  collect  traffic  stop  data 
when  conducting  a traffic  stop. 

When  engaging  in  a bicycle  theft 
sting  and  arresting  a mother,  and 
her  8-year  old  and  1 5-year  old 
sons,  officers  and  a sergeant 
failed  to  comply  with  DGOs  5.01 
(Language  Access)  and  7.01 
(Interactions  with  Juveniles) 

When  detaining  a suspected 
recycling  thief,  a sergeant  failed 
to  remain  in  constant  radio 
contact  in  violation  of  DGO  1.04. 

Case 

No. 

<N 

rn 

Sustained  Allegations  - Second  Quarter  2013 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct 

Reflecting 

Discredit 

Unnecessary  Force 

A sergeant  and  officers 
used  unnecessary  force 
when  without  cause,  they 
entered  a residence, 
grabbed,  detained,  arrested 
and  removed  an  occupant 
from  the  residence  and 
took  him  to  the  ground. 

Unwarranted  Action 

A sergeant  and  officers, 
kicked  a hole  in  the  door 
of  a residence,  entered  the 
residence,  and  detained 
and  arrested  occupants  of 
the  residence  without 
cause. 

Neglect  of  Duty 

In  violation  of  Department 
General  Order  6.15,  an  officer 
failed  to  properly  process 
property  by  misplacing  the 
complainant’s  identification  card 
during  booking  and  arrest.  Upon 
receipt  of  the  complaint,  the 
officer  located  the  complainant’s 
identification  card. 

An  officer  violated  California 
Vehicle  Code  section  30500(a) 
and  SFPD  Bulletin  12-88  when 
he  neglected  to  provide  a date  on 
a notice  to  appear. 

An  officer  violated  California 
Vehicle  Code  section  21211  (9b) 
when  at  least  twice,  the  officer 
parked  his  police  vehicle  in  a 
bicycle  lane  near  Fox  Plaza 
when  conducting  nonemergency 
City  business. 

Case 

No. 

vd 

r-’ 

Sustained  Allegations  - Third  Quarter  2013 


Racial 

or 

Sexual 

Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

An  officer  lost  his  temper  with 
the  complainant  when 
responding  to  a dispute  over 
parking.  The  officer  yelled  at 
the  complainant,  approached 
the  complainant  aggressively, 
called  the  complainant  a liar 
and  dared  the  complainant  “to 
take  him  on.” 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

In  violation  of  San  Francisco 
Police  Department  traffic  stop 
data  collection  policy,  an  officer 
failed  to  collect  traffic  stop  data 
when  conducting  a traffic  stop. 

In  violation  of  Department 
General  Order  2.04,  an  officer  at 
the  Airport  failed  to  receive  the 
complainant’s  complaint  and 
instead  told  the  complainant  to 
file  it  downtown. 

In  violation  of  San  Francisco 
Police  Department  traffic  stop 
data  collection  policy,  an  officer 
failed  to  collect  traffic  stop  data 
when  conducting  a traffic  stop. 

Case 

No. 

r4 

Sustained  Allegations  - Third  Quarter  2013 


Us 

I 

Conduct  Reflecting 
Discredit 

bicyclist,  an  officer  used 
profanity,  told  the 
complainant  to  “be  a 
man”,  “say  it  to  my  face”, 
and  asked  the 
complainant,  “Do  you 
have  a problem?” 

f. 

Unwarranted  Action 

A sergeant  violated 
Department  Bulletin  No.  12- 
158,  Section  II.  Procedure, 
b.,  2,  by  towing  a car  driven 

when  the  car’s  owner,  a 
licensed  driver,  was  sitting 
in  the  passenger  seat  and 
requested  to  drive  the  car. 

Neglect  of  Duty 

still 

III 

UN 

mu 

In  violation  of  San  Francisco 
Police  Department  traffic  stop 
data  collection  policy,  an  officer 
failed  to  collect  traffic  stop  data 
when  conducting  a traffic  stop. 

vd 

oo 

Sustained  Allegations  - Fourth  Quarter  2013 


Racial  or 

Sexual 

Slur 

Discourtesy 

Conduct 

Reflecting 

Discredit 

Unnecessary 

Force 

Unwarranted  Action 

| Neglect  of  Duty 

In  violation  of  San  Francisco 
Police  Department  policy  an 
officer  failed  to  collect  traffic  stop 
data. 

In  violation  of  San  Francisco 
Police  Department  policy  an 
officer  failed  to  collect  traffic  stop 
data. 

In  violation  of  San  Francisco 
Police  Department  policy  an 
officer  failed  to  collect  traffic  stop 
data. 

In  violation  of  San  Francisco 
Police  Department  policy  an 
officer  failed  to  collect  traffic  stop 
data. 

In  violation  of  Department 
General  Order  2.01  and 
Department  Bulletin  09-253,  a 
sergeant  misidentified  the 
complainant’s  gender. 
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Sustained  Allegations  - Fourth  Quarter  2013 
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Sustained  Allegations  - Fourth  Quarter  2013 


Racial 

or 

Sexual 

Slur 

Discourtesy 

Conduct 

Reflecting 

Discredit 

Unnecessary 

Force 

Unwarranted  Action 

Neglect  of  Duty 

In  violation  of  Department 
General  Order  1.03,  an  officer 
failed  to  notify  Communications 
Division  and  her  immediate 
supervisor  after  leaving  her 
assigned  district  to  respond  to  an 
incident  involving  the 
complainant.  The  complainant 
originally  filed  a complaint 
about  the  incident  in  2010,  but 
withdrew  it  and  refiled  it  in 
2012.  The  one  year  statute  of 
limitations  for  the  imposition  of 
discipline  ran  in  201 1,  but  the 
Office  of  Citizen  Complaints 
investigated  the  complaint  for 
fact  finding  purposes. 

When  transporting  a juvenile 
arrestee,  an  officer  failed  to 
transmit  beginning  and  ending 
mileage  in  violation  of 
Department  General  Order  7.01 . 

Case 

No. 

oc 

o< 

Sustained  Allegations  - Fourth  Quarter  2013 
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Sustained  Allegations  - Fourth  Quarter  2013 


Sustained  Allegations  - Fourth  Quarter  2013 


Racial 

or 

Sexual 

Slur 

Discourtesy 

Conduct 

Reflecting 

Discredit 

An  officer  provided 
incorrect 
landlord/tenant 
advice  to  a landlord 
by  telling  her  she 
could  lock  out  a 
tenant. 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

In  violation  of  San  Francisco  Police  Department  policy 
an  officer  failed  to  collect  traffic  stop  data 

When  issuing  a citation  to  the  complainant,  an  officer 
violated  Department  General  Order  5.20  because  the 
officer  failed  to  recognize  that  the  complainant  was 
limited  English  proficient  who  needed  language 
assistance. 

An  officer  violated  Department  General  Order  5.20 
when  he  failed  to  obtain  language  assistance  for  the 
complainant  who  had  been  burglarized. 

Neglect  of  Duty  - An  officer  failed  to  collect  traffic 
stop  data. 

In  violation  of  San  Francisco  Police  Department  policy 
an  officer  failed  to  collect  traffic  stop  data 

When  responding  to  a non-injury  vehicle  collision,  the 
officer  failed  to  remain  in  radio  contact  in  violation  of 
Department  General  Order  1.03. 

Case 

No. 

£ 

MD 

r-‘ 

0 O 

© 

Sustained  Allegations  by  Type  - 2013 


Sustained  Allegations  by  Type  - 2012 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT  OFFICE  OF  CITIZEN  COMPLAINTS 

January  1.  2013  - December  31,  2013  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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5W  DOMESTIC  VIOLENCE  UNIT 
5X  DEPUTY  CHIEF,  INVESTIGATIONS 


THE  POLICE  COMMISSION 

COMPLAINTS  AND  ALLEGATIONS  BY  UNIT  OFFICE  OF  CITIZEN  COMPLAINTS 

January  1,2012 -December  31,  2012  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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FINDINGS  AND  ALLEGATIONS  CLOSED  OFFICE  OF  CITIZEN  COMPLAINTS 

January.  2013  - December.  2013  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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FINDINGS  AND  ALLEGATIONS  CLOSED  OFFICE  OF  CITIZEN  COMPLAINTS 

January.  2013  - December.  2013  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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Findings  Closed  - 2012 
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Findings  and  Allegations  Closed  - 2013 
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Findings  and  Allegations  Closed  - 2012 
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POLICY  RECOMMENDATIONS  2013 


1 These  policy  proposals  supplement  the  use  of  force  and  mental  health  crisis  call  recommendations  that  the  OCC  made  in  December 
2012. 


POLICY  RECOMMENDATIONS  2013 


POLICY  RECOMMENDATIONS  2013 


POLICY  RECOMMENDATIONS  2013 


POLICY  RECOMMENDATIONS  2013 


Days  to  Close  - Cases  Closed  2013 
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Days  to  Close  - Cases  Closed  2012 


o 

o 

LO 

00 

1^ 

CD 

T — 

CM 

00 

(— 

O 

O 

> 

+ 

— 

^ — 

LO 

H— * 

00 

h- 

CD 

5 

T— 

CM 

00 

□ 

□ 

□ 

□ 

Average  Days  to  Close:  175 


Days  to  Close  - Cases  Sustained  2013 
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Average  Days  to  Close:  280 


Days  to  Close  - Cases  Sustained  2012 
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Average  Days  to  Close:  285 


Days  to  Close  - Cases  Mediated  2013 
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Days  to  Close  - Cases  Mediated  2012 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS  OFFICE  OF  CITIZEN  COMPLAINTS 

January  2013  - December  2013  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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Allegations  in  Mediated  Cases  - 2013 
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Allegations  in  Mediated  Cases  - 2012 
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Eligibile  Officer  Acceptance  in  Potential  Mediations  - 2013 
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Eligibile  Officer  Acceptance  in  Potential  Mediations  - 2012 
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Officer  Eligibility/Acceptance  in  Potential  Mediations  - 2013 
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Complainant  Acceptance  in  Potential  Mediations  - 2013 


Complainant  Acceptance  in  Potential  Mediations  - 2012 
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Status  of  OCC  Cases  - Year  2012 

as  of  12/31/2013 


Status  of  OCC  Cases  - Year  2011 

as  of  12/31/2012 
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Status  of  OCC  Cases  - Year  2013 

as  of  12/31/2013 


(287  Cases) 
39% 


Status  of  OCC  Cases  - Year  2012 

as  of  12/31/2012 


(285  Cases) 
39% 
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OCC  Caseloads  by  Investigator 

as  of  12/31/2013 


Average  Caseload:  21 


OCC  Caseloads  by  Investigator 

as  of  12/31/2012 


Average  Caseload:  21 


OCC  Case  Closures  - 2013 
by  Investigator 


Average  Case  Closures  by  Number:  46  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - 2012 
by  Investigator 


Average  Case  Closures  by  Number:  45  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - 2013 

by  Investigator 


Average  Case  Closure  by  Weight:  1 1 7 case  complexity  weighted  on  a i to  5 scale 


OCC  Weighted  Closures  - 2012 
by  Investigator 


Average  Case  Closure  by  Weight:  126  case  complexity  weighted  on  a i to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  12/31/2013 
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Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  12/31/2012 
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Average  Sustained  Cases: 


OCC  Case  Distribution  - 2013 

by  Number 
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Average  Case  Distribution  by  Number:  45 


OCC  Case  Distribution  - 2012 

by  Number 
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Average  Case  Distribution  by  Number:  47 


